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Stormwater Management Plan 2018 Town of Macedon

Infroduction

The Town of Macedon Stormwater Management Program (SWMP) Plan has been developed and revised
to comply with Part IV.A. Of the New York State Department of Environmental Conservation General
Permit for Stormwater Discharges from Municipal Separate Storm Sewer Systems (GP-0-15-003). The
Stormwater Management Program Plan provides policy and management guidance for the Town of
Macedon, which is a member of the Ontario-Wayne Stormwater Coalition (OWSC). The purpose of this
plan is to maintain or improve water quality (see Appendix A for definition).

The OWSC exists by way of an inter-municipal agreement enacted through municipal resolution by each
participating member, the term of which is from February 1, 2018 through January 31, 2023. These
include the Towns of Farmington, Macedon, Ontario, Victor and Walworth; the Village of Victor; and the
Ontario County and Wayne County Highway Departments. Each of these entities is required to develop
their own individual Stormwater Management Program Plan.

Part IV.A (“Stormwater Management Program (SWMP) Requirements”) of GP-0-15-003 states:

“Covered entities must develop and enforce a SWMP designed to reduce the discharge of
pollutants from small MS4s to the maximum extent practicable (“MEP”) in order to protect water
quality and to satisfy the appropriate water quality requirements of the ECL [Environmental
Conservation Law] and the CWA [Clean Water Act]. The objective of the permit is for MS4s to
assume achievement of the applicable water quality standards.” (page 15)

The SWMP Plan is based on the Federal Stormwater Phase Il rule, issued in 1999, which requires
municipal separate storm sewer system (MS4) owners and operators, in U.S. Census-defined urbanized
areas as well as in additionally designated areas, to develop a Stormwater Management Program. There
are six program elements designed to reduce the discharge of pollutants to the maximum extent
practicable (MEP). The program elements, titled Minimum Control Measures (MCMSs), include:

Public Education and Outreach

Public Involvement / Participation

Ilicit Discharge Detection and Elimination

Construction Site Runoff Control

Post-Construction Stormwater Management

Pollution Prevention / Good Housekeeping for Municipal Operations.

ok~ wbdE

This document describes each MCM and the Best Management Practices (BMPs) that have been
implemented to maintain compliance with the NYSDEC GP-0-15-003. Responsibilities to achieve and
sustain compliance are clearly defined for each BMP. Portions of the work necessary are provided
through the collective efforts of the Ontario-Wayne Stormwater Coalition members. The remaining work
is the responsibility of the various departments within the Town of Macedon, and are to be coordinated by
the designated Stormwater Management Officer. To this end, assistance is readily available from OWSC
staff upon request.

This SWMP Plan should be reviewed on an annual basis and updated as necessary in order to take into
consideration the latest technologies and information to maintain compliance with the NYSDEC GP-0-
15-003, as well as to account for progress made.
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Minimum Measure 1: Public Education and Outreach

1.1

constituents within the MS4’s permitted boundary.

1.2
An MS4 must, at a minimum:

Description of Minimum Control Measure

The Public Education and Outreach MCM consists of BMPs that focus on the development of educational
materials designed to inform the public about the impacts that stormwater discharges have on local water
bodies. The educational materials contain specific actions as to how the public, as individuals or
collectively as a group, can participate in reducing pollutants and their impact on the environment. The
Public Education and Outreach program and BMPs, in combination, are expected to reach all of the

General Permit Requirements

a.

Identify Pollutants of Concern (POCs), waterbodies of concern, geographic areas of concern,
target audiences;

Pollutants of Concern: The Town of Macedon’s permitted area lies within the Oswego

River/Finger Lakes Basin Watershed. According to the NYSDEC, “water quality in the Oswego
River/Finger Lakes Basin Watershed is generally satisfactory to good”. However for the
purposes of the Stormwater Management Program pollutants of concern include: silt/sediment,
pathogens, algal/weed growth, nutrients (phosphorus), dissolved oxygen/oxygen demand and
ammonia. Known, suspected, and possible sources of these pollutants include: habitat
modification, agriculture, construction (development), urban/stormwater runoff, and municipal

runoff.

Waterbodies of Concern: According to Appendix 2, page 108, of the GP-0-15-003, (Appendix N

of the SWMP), the Town of Macedon does not contain any impaired segments. Additionally, the
Town does not contain any drinking water sources within its permitted boundaries.

Utilizing the NYSDEC Waterbody Inventory/Priority Waterbodies List the following waterbodies
within the Oswego River/Finger Lakes Watershed Basin have been identified as flowing through
the permitted area. Some of the waterbodies have been assessed to identify the known, suspected,
and possible type of pollutants present and the known, suspected or possible sources of pollutants.
Below is a table which includes the name of the waterbody, the assessment category, the known
pollutants, and the known sources. See Appendix D for the full Waterbody Inventory Priority

Waterbodies List.

Waterbody Assessment Known Pollutants Known Sources
Category
Algal/Weed Growth,
Red Creek and Tribs Minor Nutrients (Phosphorus), Habitat Modification
Impacts Silt/Sediment

Ganargua Creek, Minor Construction (development),
Upper & Minor Tribs |  Impacts Nutrients (Phosphorus) Urban/Stormwater Runoff

NYS Barge Canal Impaired Unknown Unknown
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(portion 5) Segment
Minor Tribs to Barge
Canal Unassessed Unassessed Unassessed

iii. Geographic Areas of Concern: Based upon the Sources of Pollutants identified by the NYSDEC
the following areas have been identified as geographic areas of concern:
e Municipal Facilities
e Canal Corridor Overlay District
e Areas under new construction/development
e Septic system areas

iv. Targeted Audiences Include: Based upon the Sources of Pollutants identified by the NYSDEC the
following audiences have been targeted for public education and outreach:
e Residents
e Commercial Businesses including retail, restaurants, offices, dry cleaners, nail salons
e Automotive Business including gas stations, car washes, repair shops, etc.
e Institutions including hospitals, churches, and schools
e Developers and contractors
e Industrial facilities (factories, recyclers, auto salvage, mines).

b. Develop and implement an ongoing public education and outreach program designed to
describe to the general public and target audiences:
i.  the impacts of stormwater discharges on waterbodies;
ii.  POCs and their sources;
iii.  steps contributors of these pollutants can take to reduce pollutants in stormwater runoff; and
iv.  steps contributors of non-stormwater discharges can take to reduce pollutants (non-
stormwater discharges are listed below);

See Section 1.4 Best Management Practices Implemented or Underway for details of the public
education and outreach program.

c. Develop, record, periodically assess, and modify as needed, measurable goals; and

These elements are covered in the Town of Macedon’s Individual MS4 Annual Report and the
Ontario-Wayne Stormwater Coalition’s combined Annual Report that is submitted to the DEC.

d. Select appropriate education and outreach activities and measurable goals to ensure the
reduction of all POCs in stormwater discharges to the MEP.

These elements are covered in the Town of Macedon’s Individual MS4 Annual Report and the
Ontario-Wayne Stormwater Coalition’s combined Annual Report that is submitted to the DEC. Also
see Section 1.4 Best Management Practices Implemented or Underway for details of the public
education and outreach program.

Page 3|37



Stormwater Management Plan 2018 Town of Macedon

1.3 Methodology for Compliance with Permit Requirements

The OWSC has developed many of the BMPs necessary for this MCM. BMPs have included: brochures,
a webpage, and a display for community events. In addition, the Town of Macedon has developed
community specific BMPs to compliment the activities performed by the Coalition (see Section 1.4).
BMPs will be evaluated by the Town of Macedon on an annual basis and updated or enhanced as
necessary.
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1.4

Previous permit accomplishments include:

Best Management Practices Implemented or Underway

Town of Macedon

Description of Activity

Purpose

Responsibility

Targeted Audiences

Annual Compliance Requirements

Brochure Development and
Distribution, See next page for list
of existing brochures.

Raise awareness and
change behavior

OWSC, Stormwater
Management
Coordinator (SMC)

Construction Operators,
Residents, Homeowners,
Restaurants,

Automotive, Pet Owners

Display brochures at municipal facilities: Town
Hall and Library. Track brochures distributed
where possible (some brochures exist online for
download).

Purchasing and distribution of Raise awareness and OWSC, SMC Children and residents Track number of coloring books distributed.

coloring books change behavior

Creation of poster display for Raise awareness OWSC, SMC General Public Document number of times utilized.

community events

Development and installation of Raise awareness, OWSC, SMC Homeowners, General Document number of signs installed.

community signs and new promote OWSC Public

developments website

Development and distribution of Raise awareness and OWSC, SMC General Public Document number of decals distributed.

automobile decals on municipal promote OWSC

vehicles website

Development of the OWSC Raise awareness and OWSC, SMC General Public, Update webpage annually with relevant

webpage http://owsc.org educate Businesses, Schools information. Document number of visits,
annually.

Development of the Town of Raise awareness and SMC, BME General Public, Update webpage frequently with relevant

Macedon webpage educate Associates Businesses, Schools information. Document number of visits,

http://www.macedontown.net/ annually.

ms4/

Distribution of Town wide mailer Raise awareness and SMC, BME General Public, Document number of residences reached and

with stormwater information educate Associates Businesses how many times mailer was distributed (typically

(Macedon Messenger) twice per year).

Social media (Town of Macedon Raise awareness and SMC, BME General Public Update page frequently with relevant

MS4 Facebook page) provide opportunity Associates information. Document number of Likes,

https://www.facebook.com/Maced | for public to followers, and comments annually.

onMS4/ participate

The creation of Stormwater Door Raise awareness and Highway Homeowners and Document number of flyers distributed.

Hangers “Stormwater Pollution
Found In Your Area”

educate

Superintendent

Residents
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1.4 Best Management Practices Implemented or Underway Continues
Previous permit accomplishments include:

Description of Activity Purpose Responsibility Targeted Audiences Annual Compliance Requirements
Coordinate with local businesses or | Raise awareness and SMC/BME General Public Document number of brochures distributed:
entities to display stormwater educate Associates e 2017-2018: 100 brochures

brochures and educational
information (Marina &

Campground)

Septic System Brochure with Letter | Raise awareness and SMC/BME Septic System Owners Document number of brochures and letters
mailed to Residents who live along | educate Associates mailed:

the Canal. e 2017-2018: 65 brochures and letters
Restaurant Brochure with Letter Raise awareness and SMC/BME Restaurant Owners and | Document number of brochures and letters
mailed to Restaurants in the Town educate Associates Employees mailed:

of Macedon e 2017-2018: 18 brochures and letters

List of Brochures:
é Clean Car, Clean Water — 2017
Composting Waste Becomes Wealth — 2017
Food Service Establishments Keeping Stormwater Clean — Revised 2017
Healthy Lawn, Healthy Water — Revised 2017
How to Empty Your Pool or Spa Wisely — Revised 2107
Ilicit Discharge Detection and Elimination — 2017
Lawn Fertilizer, Look for the Zero — 2017
Living Near a Stormwater Pond — Revised 2017
Managing and Minimizing Household Hazardous Waste — 2017
Moving Dirt? Building Something? — 2008
Our Home, Our Stormwater — 2017
Pesticide Protection — 2017
Plant a Rain Garden — 2017
Septic Tips For Your Septic Tank — Revised 2017
Stormwater Management Reducing Pollution — 2017
The Scoop about Pet Poop - Revised 2017

o> & & O & & & 0 O & O o o o o
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1.5 Best Management Practices for Future Consideration

The Town of Macedon will continue implementing the Best Management Practices as outlined in Section
1.4. The following BMPs will be considered for future exploration and implementation:

é Additional brochure development targeting commercial businesses and parking lots
é Create a Park Flyer to be located on display boards at local parks
& Research recyclable bags to be handed out at community events

1.6 Minimum Reporting Requirements
At a minimum, the Town of Macedon shall report on the items below:

a. List education / outreach activities performed for the general public and target audiences and
provide any results (for example, number of people attended, amount of materials distributed,
etc.);

These items are listed in the Town of Macedon’s Individual MS4 Annual Report Form and the
Ontario-Wayne Stormwater Coalition’s combined Annual Report Form that is submitted to the DEC.

b. Permittees performing the education and outreach activities required by other MCMs (listed
below), may report on those activities in MCM 1 and provide the following information
applicable to their program. This may include the following:

6 IDDE education activities planned or completed for public employees, businesses, and the
general public, as required by Part VIII.A.3 of GP-0-15-003;

6 Construction site stormwater control training planned or completed, as required by Part VIII.A.4
of GP-0-15-003;

6 Employee pollution prevention / good housekeeping training planned or completed, as required
by Part VI11.A.6 of GP-0-15-003.

These items are covered in the Town of Macedon’s Individual MS4 Annual Report and the Ontario-
Wayne Stormwater Coalition’s combined Annual Report that is submitted to the DEC.

c. Report on effectiveness of program, BMP and measurable goal assessment.

These items are covered in the Town of Macedon’s Individual MS4 Annual Report and the Ontario-
Wayne Stormwater Coalition’s combined Annual Report that is submitted to the DEC.

Minimum Measure 2: Public Involvement and Participation

2.1 Description of Minimum Control Measure

The Public Involvement and Participation MCM consists of a set of BMPs that are focused on getting
members of the local community involved in the MS4’s municipal stormwater management program.
Compliance with State and local public notice requirements will be maintained whenever public
participation is sought or required. The BMPs include a number of practices designed to seek public
input on the SWMP and Annual Report accomplishments in addition to describing specific activities that
encourage public participation. The target audiences for the public involvement program are key
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individuals and groups that may have an interest in the particular BMPs as well as the general public
located within the permitted boundary.

2.2 General Permit Requirements
An M$4 must, at a minimum:

a. Comply with the State Open Meetings Law and local public notice requirements, such as Open
Meetings Law, when implementing a public involvement / participation program;

The Town of Macedon complies with the State Open Meetings Law and local public notice
requirements. All public meetings are posted on their Home Webpage
(http://www.macedontown.net/).

b. Provide the opportunity for the public to participate in the development, implementation
review and revision of the SWMP:

The 2018 SWMP revision will be posted on the Town of Macedon’s MS4 Webpage and the public
will have an opportunity to provide comments. The SWMP will also be presented at a future Town
Board Meeting.

c. ldentify a Local stormwater public contact. ldentify a local point of contact for public concerns
regarding stormwater management and compliance with this general SPDES permit. The name or
title of this contact and the telephone number must be published in public outreach and public
participation materials and kept updated with the Department on the MCC form;

The OWSC and Town of Macedon’s websites have identified Scott Allen as the Stormwater
Management Program Coordinator and lists his telephone number and email address.

d. Shared annual report presentation. Prior to submitting the final shared annual report to the
Department, by June 1 of each reporting year (see Part V.C.2.b.), the report may be presented by each
participating individual covered entity at an existing municipal meeting or may be made available for
comments on the internet.

The Town of Macedon and the OWSC Coalition complies with the shared annual report presentation
by posting the shared draft Annual Report on the Coalition’s website (Www.owsc.org). Public
comments are directed to the OWSC Consultant who prepares the draft. A summary of the received
comments and responses will be included in the final Shared Annual Report submitted to the DEC.
As of this time, there have been no comments received. The final Shared Annual Reports are posted
on the Coalition’s website (www.owsc.orq) and include permit years 2009-2010 to present day.

e. Develop, record, periodically assess and modify as needed measurable goals; and

These items are covered in the Town of Macedon’s Individual MS4 Annual Report and the Ontario-
Wayne Stormwater Coalition’s combined Annual Report that is submitted to the DEC.

f. Select appropriate public involvement/participation activities and measurable goals to ensure
the reduction of POCs in stormwater discharges to the MEP.

Page 8|37


http://www.macedontown.net/
../../kboyd/AppData/Local/Microsoft/Windows/kboyd/AppData/Roaming/Microsoft/Word/www.owsc.org
http://www.owsc.org/

Stormwater Management Plan 2018
Town of Macedon

These items are covered in the Town of Macedon’s Individual MS4 Annual Report and the Ontario-
Wayne Stormwater Coalition’s combined Annual Report that is submitted to the DEC. Also see
Section 2.3.

2.3 Methodology for Compliance with Permit Requirements

In order to comply with this MCM, each MS4 must involve the local public in their SWMP. By
participating in the OWSC, each MS4 can comply with certain aspects of the SWMP such as public
participation at the OWSC meetings, incorporating a feedback mechanism into their local websites and
accounting for stormwater business that is covered during public meetings that are held in targeted
Ontario and Wayne County communities. Individual MS4s are responsible for allowing public review of
their individual SWMPs and the shared Annual Report for the OWSC, which are both posted on the
Town of Macedon’s website.
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24 Best Management Practices Implemented or Underway
Previous permit accomplishments include:

Town of Macedon

Description of Activity

Purpose

Responsibility

Targeted Audiences

Annual Compliance Requirements

Public Review of Annual Report To encourage public SMC, OWSC, | Residents The Town of Macedon prepares the individual
participation and to meet | BME Associates MS4 Annual Report and submits the report to the
permit requirements OWSC Consultant who prepares the Coalition’s

shared report. The consultant also receives public
comments (none at this time), and submits the
Final Report to the DEC. The final report is also
posted on the OWSC’s website by OWSC staff.

Public Review of Stormwater To encourage public SMC, BME Residents Announce the SWMP at a Town Board Meeting,

Management Program Plan participation in the Associates post a draft on the Town of Macedon’s website to

(SWMP) planning phase of the solicit comments and advertise the plan on the
SWMP Facebook page to receive additional comments.

Post final copy at Library for review.

Support Canal Clean Sweep Events | To encourage public SMC, BME Residents, General Facilitate event by availing public resources,
participation in Associates Public such as gloves, trash bags, equipment, and
stormwater pollution dumpsters for waste hauling and disposal.
prevention activities Document activities to include number of

participates and dates of activities. Advertise
events on Facebook page.

High Acres Waste Management To encourage public SMC, OWSC, | Residents, General Provide display and hand out brochures about

Open House participation in BME Associates | Public stormwater pollution. The High Acres Waste
stormwater pollution Management Open House occurs every other
prevention activities year at the High Acres Facility in Fairport.

Provide an annual E-Waste To encourage the public | SMC, Highway | Residents Document date of event, number of participants,

Collection event for residents to to dispose of their Superintendent and number of electronics collected.

dispose of their electronic wastes electronics properly to
prevent electronics from
being dumped illegally

Provide an annual paper shredding | To encourage the public | SMC, Highway | Residents Document date of event and number of

event

to recycle paper to
reduce the amount of
wastes in our landfills.

Superintendent

participants.
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2.5 Best Management Practices for Future Consideration

The Town of Macedon will continue implementing the Best Management Practices as outlined in Section
2.4. The following BMPs will be considered for future exploration and implementation:

é Continue investigating a storm drain stenciling project to inform and educate the public on where
and why not to dump pollutants down storm drains by indicating where the drain deposits the
runoff it collects. Add storm drain stenciling flyer to Website and Facebook page.

¢ Participate in the Pharmaceutical Collection event with the Macedon PD.

2.6 Minimum Reporting Requirements
At a minimum, the Town of Macedon shall report on the items below:

a. Annual Report presentation information (date, time, attendees) or information about how the
annual report was made available for comment;

The Town of Macedon and the OWSC Coalition complies with the shared annual report presentation
by posting the shared draft Annual Report on the Coalition’s website (Www.owsc.org). Public
comments are directed to the OWSC Consultant who prepares the draft. The Town will also post a
link to the Draft OWSC Annual Report on the Town’s Facebook Page and MS4 Website notifying
residents that they can view and comment on the Annual Report.

b. Comments received and intended responses (as an attachment);
As of the date of this SWMP, there have been no comments received by the public.

c. Public involvement participation activities (for example stream cleanups including the number
of people participating, the number of calls to a water quality hotline, the number and extent of
storm drain stenciling); and

These items are covered in the Town of Macedon’s Individual MS4 Annual Report and the Ontario-
Wayne Stormwater Coalition’s combined Annual Report that is submitted to the DEC.

d. Report on effectiveness of program, BMP and measurable goal assessment.

These items are covered in the Town of Macedon’s Individual MS4 Annual Report and the Ontario-
Wayne Stormwater Coalition’s combined Annual Report that is submitted to the DEC.

Minimum Measure 3: lllicit Discharge Detection & Elimination

3.1 Description of Minimum Control Measure

The lllicit Discharge Detection and Elimination (IDDE) MCM consists of BMPs that focus on the
detection and elimination of illicit discharges located within the MS4s. The BMPs describe outfall
mapping and update procedures, the legal authority mechanism that will be used to effectively prohibit
illicit discharges, enforcement procedures and actions to ensure that the regulatory mechanism is
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implemented, the dry weather screening program, procedures for tracking down and locating the source of
any illicit discharges, procedures for locating priority areas, and procedures for removing the sources of
the illicit discharges.

3.2 General Permit Requirements
An M$4 must, at a minimum:

a. Develop, implement and enforce a program to detect and eliminate illicit discharges into the
small MS4;

On September 13, 2007, the Town Board of Macedon adopted Town Code Chapter 112 Storm Sewers
Acrticle I Illicit Discharge Detection and Elimination to prohibit illicit discharges, and implement
enforcement procedures and actions as needed. See Town Code Chapter 112-14 for Enforcement:
penalties for offenses and Standard Operating Procedure (SOP) #6 Locating Illicit Discharges.

b. Develop and maintain a map, at a minimum within the permittee's jurisdiction in the urbanized
area and additionally designated area;

See Section 3.4 Best Management Practices Implemented or Underway for status of mapping.
c. Field verify outfall locations;
See Section 3.4 Best Management Practices Implemented or Underway for status of outfall locations.
d. Conduct an outfall reconnaissance inventory, addressing every outfall within the urbanized
area and additionally designated area within the covered entity's jurisdiction at least once every

five years, with reasonable progress each year;

See Section 3.4 Best Management Practices Implemented or Underway for status of outfall
reconnaissance inventory. Also see SOP #1 for Dry & Wet Weather Outfall Inspections.

e. Map new outfalls as they are constructed or newly discovered within the urbanized area and
additionally designated area;

The Town of Macedon continuously maps new outfalls as they are constructed or newly discovered
within the urbanized areas and additionally designated area. Over the course of the 2017-2018 permit
year the Town will begin to combine the Town of Macedon’s outfalls with the Village of Macedon’s
outfalls.

f.  Prohibit, through a law, ordinance, or other regulatory mechanism, illicit discharges into the
small MS4 and implement appropriate enforcement procedures and actions.

On September 13, 2007, the Town Board of Macedon adopted Town Code Chapter 112 Storm Sewers
Article I llicit Discharge Detection and Elimination to meet the requirements of the Minimum
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Control Measure 3 of the SPDES General Permit. See Town Code Chapter 112-14 for Enforcement:
penalties for offenses.

g. Develop and implement a program to detect and address non-stormwater discharges, including
illegal dumping, to the small MS4.

See SOP #1 Dry & Wet Weather Outfall Inspections and SOP #6 Locating Illicit Discharges.

h. Inform public employees, businesses, and the general public of the hazards associated with
illegal discharges and improper disposal of waste;

See the Town of Macedon’s website and the following brochures for information regarding hazards
associated with illegal discharges and improper disposal of wastes:

6 The Homeowner & MS4

é Food Service Establishments
é Clean Car, Clean Water

6 Our Home, Our Stormwater

The Scoop about Pet Poop

Septic Tips For Your Septic Tank

How to Empty Your Pool or Spa Wisely
Illicit Discharges Detection & Elimination

[ 2 N N 4

i. Address the categories of non-stormwater discharges or flows as necessary;

The Town of Macedon’s Stormwater Management Coordinator will annually update the non-
stormwater discharge list as necessary such that no exempt stormwater discharge is a substantial
contribution of pollutants. See Section 3.4 for list of exempt non-stormwater discharges.

j. Develop, record, periodically assess, and modify as needed, measurable goals; and

These elements are covered in the Town of Macedon’s Individual MS4 Annual Report and the
Ontario-Wayne Stormwater Coalition’s combined Annual Report that is submitted to the DEC.

k. Select appropriate IDDE BMPs and measurable goals to ensure the reduction of all POCs in
stormwater discharges to the MEP.

These elements are covered in the Town of Macedon’s Individual MS4 Annual Report and the
Ontario-Wayne Stormwater Coalition’s combined Annual Report that is submitted to the DEC.

3.3 Methodology for Compliance with Permit Requirements

In the initial permit years, the OWSC secured the cooperation of the Monroe County Department of
Environmental Services (MC DES) to provide IDDE training. Andy Sansone, an employee of the MC
DES, presented information on IDDE methodologies including several field training opportunities which
focused on inspection procedures, pollution prevention and good housekeeping practices. In the previous
permit year, the OWSC reaffirmed its commitment to providing annual IDDE training to each MS4
community. The OWSC has and will continue to provide resources (intern, GPS, camera, etc.) to assist
field staff of individual MS4s with the outfall reconnaissance inventories, dry weather inspections, and
outfall mapping. At this time, the Town of Macedon has assumed the responsibility of mapping their own
outfalls.
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3.4 Best Management Practices Implemented or Underway
Previous permit accomplishments include:

Town of Macedon

Description of Activity

Purpose

Responsibility

Targeted Audiences

Annual Compliance Requirements

Outfall Mapping

To facilitate track down and
prioritize outfalls based on
proximity to waterbodies and
community hotspots. See SOP #6
for Locating Illicit Discharges.

SMC, BME
Associates,
Clough Harbor

General Public,
Residents, Municipal
Employees, Local
Businesses,
Construction Site
Owners & Contractors

The Town of Macedon has developed and
maintained a Geographic Information Systems
(GIS) map showing the urbanized area and
additionally designated areas. The outfalls are
currently mapped on paper maps. The outfalls
have been inspected and survey points have been
collected for future mapping purposes.

Status of Outfall The Town of Macedon has SMC, BME General Public, _ Approx. # of # of Outfalls
Reconnaissance developed and implemented a Associates, Residents, Municipal Permit Year | oytfalls Mapped Screened
Inventory plan to detect illicit discharges by OWSC Intern Employees, Local
conducting routine visual Businesses, 2017-2018 8 8
inspections of every mapped Construction Site 2016-2017 78 35
outfall. See SOP #1 for Dry & Owners & Contractors 2015-2016 78 70
Wet Weather Outfall Inspections. 2014-2015 62 a4
2013-2014 52 26
2012-2013 52 52
Mechanism to prohibit To provide the Town with the SMC, Town General Public, On September 13, 2007, the Town Board adopted
and enforce against legal authority to eliminate any Attorney, Town | Residents, Municipal Town Code Chapter 112 Storm Sewers Article |
illicit discharges discharges that are found. Board Employees, Businesses, | lllicit Discharge Detection and Elimination to
Construction Site meet the requirements of MCM 3 of the SPDES
Owners & Contractors General Permit. See Town Code Chapter 112-14
for Enforcement: penalties for offenses.
Brochure Development, | To inform the public about the SMC, BME Public employees, Continue to update brochures. Continue to post
Website Postings, and hazards associated with illegal Associates business, general public | information on the Macedon MS4 page about

in-house training.

discharges and improper disposal
of wastes.

illicit discharges. Continue to train employees on
how to identify and detect illicit discharges. The
last training for employees occurred on 12/5/17
and 13 employees were trained.
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Town of Macedon

Description of Activity

Purpose

Responsibility

Targeted Audiences

Annual Compliance Requirements

Addressing Categories
of Non-Stormwater
Discharges

No person shall discharge or
cause to be discharged into the
MS4 any materials other than
stormwater, except as noted in the
list below.

SMC

General Public,
Residents, Municipal
Employees, Businesses,
Construction Site
Owners & Contractors

The SMC will annually review and update as
necessary the non-stormwater discharge list such
that no exempt stormwater discharge is a
substantial contribution of pollutants.

List of exempt Non-Stormwater Discharges as listed in Town Code 112-6:
o water line flushing or other potable water sources
o landscape irrigation or lawn watering
e existing diverted stream flows

e rising groundwater

e uncontaminated groundwater infiltration to storm drains

e uncontaminated pumped groundwater
o foundation or footing drains
e crawl space or basement sump pumps
e air-conditioning condensate

irrigation water
springs

water from individual residential car washing
natural riparian habitat or wetland flows
dechlorinated swimming pool discharges,
residential street wash water

water from fire-fighting activities

e any other water source not containing pollutants
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3.5

The
3.4.

3.6

Town of Macedon

Best Management Practices for Future Consideration

Town of Macedon will continue implementing the Best Management Practices as outlined in Section
The following BMPs will be considered for future exploration and implementation:

é Re-inventory outfalls to include the former Village of Macedon’s outfalls.

é Work with Grants Are Us to apply for a mapping grant in order to map the Town’s conveyance
system: catch basins, inlets, manholes, closed pipe systems, open drainage systems, and culvert
crossings to include the direction of flow.

é Update the MS4 Urbanized Area and Additionally Designated Area Boundaries on the online
GIS system.

é Target the following areas for inspection: the marina/campground, commercial car washes and
laundry, restaurants, and vehicle fueling.

Minimum Required Reporting

At a minimum, the Town of Macedon shall report on the items below:

Number and percent of outfalls mapped;

Number of illicit discharges detected and eliminated;

Percent of outfalls for which an outfall reconnaissance inventory has been performed;
Status of system mapping;

Activities in and results from informing public employees, businesses, and the general public of
hazards associated with illegal discharges and improper disposal of waste;

Regulatory mechanism status - certification that the mechanism and directive are equivalent to
the States model IDDE discharge local law (if not already completed and submitted with an

earlier annual report); and

See Town Code Chapter 112 Storm Sewers Article I llicit Discharge Detection and Elimination of
the Town Codes.

Report on effectiveness of program, BMP and measurable goal assessment.

These items (a.-g.) are covered in the Town of Macedon’s Individual MS4 Annual Report and the
Ontario-Wayne Stormwater Coalition’s combined Annual Report that is submitted to the DEC.
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Town of Macedon

Minimum Measure 4: Construction Stormwater Management

Polluted stormwater runoff from construction sites often flows to MS4s and
ultimately is discharged into local rivers and streams. Of the pollutants listed
in the box to the right, sediment is usually the main pollutant of concern.
According to the 2000 National Water Quality Inventory, States and Tribes
report that sedimentation is one of the most widespread pollutants affecting
assessed rivers and streams, second only to pathogens (bacteria).
Sedimentation impairs 84,503 river and stream miles (12% of the assessed
river and stream miles and 31% of the impaired river and stream miles).
Sources of sedimentation include agriculture, urban runoff, construction, and
forestry. Sediment runoff rates from construction sites, however, are
typically 10 to 20 times greater than those of agricultural lands, and 1,000 to
2,000 times greater than those of forest lands. During a short period of time,
construction sites can contribute more sediment to streams than can be
deposited naturally during several decades. The resulting siltation, and the
contribution of other pollutants from construction sites, can cause physical,
chemical, and biological harm to our nation’s waters. For example, excess
sediment can quickly fill rivers and lakes, requiring dredging and destroying
aquatic habitats.!

4.1 Description of Minimum Control Measure

Pollutants Commonly
Discharged From
Construction Sites

¢ Sediment
¢ Solid and sanitary
wastes
é Phosphorous
(fertilizer)
6 Nitrogen (fertilizer)
é Pesticides
¢ Oil and grease
é Concrete truck
washout
é Construction
chemicals
é Construction delbris

The Construction Site Runoff MCM consists of BMPs that focus on the reduction of pollutants to the
MS4 from construction activities that result in a land disturbance of greater than or equal to one acre.
Reduction of stormwater discharges from construction activities disturbing less than one acre will be
considered if it is part of a larger common plan of development or sale that would disturb one acre or
more. The BMPs describe the legal authority mechanism that will be used to require erosion and sediment
controls, enforcement procedures and actions to ensure compliance, requirements for construction site
operators to implement appropriate erosion and sediment control BMPs, requirements for construction
site operators to control waste such as discarded building materials, concrete truck washout, chemicals,
litter and sanitary waste at the construction site, procedures for site plan review which incorporate the
consideration of potential water quality impacts, procedures for receipt and consideration of information
submitted by the public, and procedures for site inspection and enforcement of control measures.

The stormwater regulations for Construction Site Runoff Control apply to both privately-owned and
managed projects, and MS4-owned and managed projects. Therefore, the BMPs described in this section

have application to both types of projects.

! Adapted from US EPA Fact Sheet 833-F-00-008, “Construction Site Runoff Control Minimum Control Measure.”

January 2000 (revised December 2005). See EPA’s Publications search page online at

http://cfpub.epa.gov/npdes/pubs.cfm?program _id=0
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4.2

Town of Macedon
General Permit Requirements

An M$4 must, at a minimum:

a. Develop, implement, and enforce a program that:

Provides equivalent protection to the NYS SPDES General Permit for Stormwater Discharges
from Construction Activities per the requirements of general SPDES permit (GP-0-15-002);

See Town Code Chapter 113: Stormwater Management and Erosion and Sediment Control and
Chapter 135-43 Stormwater Control.

Addresses stormwater runoff to the small MS4 from construction activities that result in a land
disturbance of greater than or equal to one acre. Control of stormwater discharges from
construction activity disturbing less than one acre must be included in the program if:

e That construction activity is part of a larger common plan of development or sale that would
disturb one acre or more

See Town Code Chapter 113: Stormwater Management and Erosion and Sediment Control and
Chapter 135-43 Stormwater Control.

Includes a law, ordinance or other regulatory mechanism to require a SWPPP for each applicable
land disturbing activity that includes erosion and sediment controls that meet the State’s most up-
to-date technical standards:

See Town Code Chapter 113: Stormwater Management and Erosion and Sediment Control and
Chapter 135-43 Stormwater Control. The ordinance addresses issues relating to the following:

e Erosion and Sediment Control

e Stormwater Management Design Requirements

e Construction Requirements

e Enforcement; penalties for offenses

e Fees for municipal services relating to SWPPP reviews, inspections, and maintenance.

Contains requirements for construction site operators to implement erosion and sediment control
management practices;

See Town Code Chapter 113: Stormwater Management and Erosion and Sediment Control and
Chapter 135-43 Stormwater Control.

Allows for sanctions to ensure compliance to the extent allowable by State or local law;

See Town Code Chapter 113-8: Stormwater Management and Erosion and Sediment Control;
Enforcement; penalties for offenses.
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Vi.

Vili.

viii.

Xi.

Town of Macedon
Contains requirements for construction site operators to control waste such as discarded building
materials, concrete truck washout, chemicals, litter, and sanitary waste at the construction site that
may cause adverse impacts to water quality;

See Town Code Chapters 135-43.B.2.a.5. & 135-43.B.2.a 6. Stormwater Control.

Describes procedures for SWPPP review that incorporate consideration of potential water quality
impacts and review of individual pre-construction SWPPPs to ensure consistency with State and
local sediment and erosion control requirements;

SWPPP Plan Review is currently outsourced to the qualified professionals at the Ontario County
Soil & Water Conservation District.

Describes procedures for receipt and follow up on complaints or other information submitted by
the public regarding construction site stormwater runoff;

If a complaint is issued by the public regarding construction site stormwater runoff, the Town will
document the complaint on the Construction Site Complaint Log, see Appendix | and the
Stormwater Management Coordinator or designee will follow up with a site visit. For situations
that pose a significant threat to human health or the environment, the SMC or designee will
conduct a site visit immediately. If the complaint is found to be valid, the Stormwater
Management Coordinator will request corrective action by the site’s Project Manager. See SOP
#10: SWPPP Review, Construction Site Inspection & Enforcement.

Educates construction site operators, design engineers, municipal staff and other individuals to
whom these regulations apply about the construction requirements in the covered entity’s
jurisdiction, including the procedures for submission of SWPPPs, construction site inspections,
and other procedures associated with control of construction stormwater;

Audience Type of Training Frequency
Construction Site Operators Pre-con checklist One-time at pre-con
Design Engineers MCSWD Workshop Annual
Select Municipal Staff NYSDEC Endorsed 4-Hour Every 3 years

Erosion & Sediment Control
Training Course

Ensures that construction site contractors have received erosion and sediment control training,
including the trained contractors as defined in the SPDES general permit for construction, before
they do work within the covered entity’s jurisdiction:

The Town of Macedon requires a copy of the NYSDEC Endorsed 4-Hour Erosion & Sediment
Control Training Course Certificate from the Trained Contractor to be stored onsite in the
Stormwater Pollution Prevention Plan (SWPPP).

Establishes and maintains an inventory of active construction sites, including the location of the
site, owner / operator contact information;
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Xii.

Xiii.

4.3

Town of Macedon

The Stormwater Management Program Coordinator maintains an excel inventory of active
construction sites which includes the location of the site and the owner/operator contact
information. Also see Appendix | for an example of the Construction Site Inventory and
Inspection Tracking log.

Develop (for newly authorized MS4), record, periodically assess and modify as needed
measurable goals; and

These elements are covered in the Town of Macedon’s Individual MS4 Annual Report and the
Ontario-Wayne Stormwater Coalition’s combined Annual Report that is submitted to the DEC.

Select appropriate construction stormwater BMPs and measurable goals to ensure the reduction of
all POCs in stormwater discharges to the MEP.

These elements are covered in the Town of Macedon’s Individual MS4 Annual Report and the
Ontario-Wayne Stormwater Coalition’s combined Annual Report that is submitted to the DEC.

Methodology for Compliance with Permit Requirements

The Town of Macedon has adopted the NYS Sample Local Law for Stormwater Management and
Erosion & Sediment Control. This ordinance authorizes the MS4 to enforce a program that reduces
pollutant runoff from construction sites. The Town of Macedon is responsible for reviewing SWPPPs,
inspecting construction sites and enforcing the permit requirements on developers / owner / operators that
do not comply with the regulations.
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4.4

Previous permit accomplishments include:

Best Management Practices Implemented or Underway

Town of Macedon

Description of Activity

Purpose

Responsibility

Annual Compliance Requirements

Ordinance Adoption

These ordinances establish
minimum stormwater
management requirements and
controls to protect the general
health, safety, and welfare of the
public.

SMC, Town Board,
Town Attorney

Amend stormwater ordinance, as necessary, to maintain
compliance with NYS stormwater standards and requirements as
defined the current or any future permits pertaining to stormwater
management activities. See Town Code Chapter 113: Stormwater
Management and Erosion and Sediment Control and Chapter 135-
43 Stormwater Control.

Design Requirements

Review construction project,
planning, and design criteria to
determine changes needed to
comply with local, state and/or
federal construction stormwater
regulations.

SMC,
Ontario Soil & Water
Conservation District, BME
Associates

Review construction project, planning, and design criteria to
determine changes needed to comply with local, state and/or
federal construction stormwater regulations. Remain current with
the NYS Stormwater Management Design Manual updates.

Public Review

Provide the public with an
opportunity to review and
comment on proposed design
plans and construction sites.

SMC, BME Associates

New developments are announced and reviewed at both the
Planning Board (1%t & 3™ Monday of each month) and Town
Board meetings (2" and 4" Thursdays of each month). At that
time the public has an opportunity to request information and relay
concerns to the Town of Macedon. The Planning Board also posts
signs on the property of the proposed project for one week prior to
the public meeting.

The Town also adds a notice on the MS4 Facebook Page notifying
the public that construction plans and SWPPPs are available to
review at the Town Hall and Library. The Librarian has created a
section in the library dedicated to stormwater education which
contains documents that are available for public review including
SWPPPs.

SWPPP Review & MS4
Acceptance

Review SWPPPs to verify
construction plan compliance
with local, state, and/or federal
construction stormwater
regulations. Sign SWPPP
Acceptance Forms.

SMC, Ontario Soil & Water
Conservation District, BME
Associates

Continue SWPPP reviews by qualified professionals (consultants).
Maintain checklists of SWPPPs reviewed and continue to sign
MS4 Acceptance Forms. The SWPPP review checklist can be
found on the Town’s MS4 Webpage to allow developers and
engineers to review the form prior to submitting a SWPPP.
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Town of Macedon

Description of Activity

Purpose

Responsibility

Annual Compliance Requirements

Pre-Construction
Meetings & Checklist

To educate Operators/Owners and
Contractors about Erosion &
Sediment Controls.

SMC, Ontario Soil & Water
Conservation District, BME
Associates

The Pre-Construction Checklist can be found on the Town’s MS4
Webpage to allow developers, engineers and contractors to review
the form prior to the pre-construction meeting.

SWPPP Inspections

Inspect construction sites to
ensure compliance with the GP-0-

Ontario Soil & Water
Conservation District, BME

Construction Site Inspections are outsourced to qualified
professionals. Third party contractors ensure inspections are

15-002. Associates compliant with the requirements listed in GP-0-15-002. The Town
of Macedon receives and maintain records of construction site
inspections and corrective actions performed.

SWPPP Enforcement Take action against owners and / SMC, Notify owners/operators of local construction sites who are in

or operators of local construction
sites that are in violation of local

Ontario Soil & Water
Conservation District, BME

violation of the standards defined in GP-0-15-002 using the
enforcement procedures outlined in SOP #10, Construction Site

construction stormwater Associates Inspection & Enforcement.
regulations
SWPPP Review Ensure that representatives SMC, Verify with Consultants that SWPPP reviewers are qualified

Training

completing the construction plan
reviews are properly trained.

Ontario Soil & Water
Conservation District, BME
Associates

professionals (PE, CPESC).
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4.5 Best Management Practices for Future Consideration

The Town of Macedon will continue implementing the Best Management Practices as outlined in Section
4.4. The following BMPs will be considered for future exploration and implementation:

é Continue implementing Best Management Practices noted in Section 4.4. Very little construction
has occurred in the past annual reporting year in the Town of Macedon. However, The Town
expects construction to increase this annual reporting year and will continue to investigate
additional Best Management Practices as needed.

4.6 Minimum Required Reporting
At a minimum, the Town of Macedon shdall report on the items below:

a. Number of SWPPPs reviewed;

b. Number and type of enforcement actions;

c. Percent of active construction sites inspected once;

d. Percent of active construction sites inspected more than once;

e. Number of construction sites authorized for disturbances of one acre or more; and

f.  Report on effectiveness of program, BMP and measurable goal assessment.

The above elements (a.-f.) are covered in the Town of Macedon’s Individual MS4 Annual Report and
the Ontario-Wayne Stormwater Coalition’s combined Annual Report that is submitted to the DEC.

Minimum Measure 5: Post-Construction Stormwater Management

5.1 Description of Minimum Control Measure

The Post-Construction Stormwater Management MCM consists of BMPs that focus on the prevention or
minimization of water quality impacts from both new and re-development projects that disturb one acre or
more. This includes projects less than one acre that are part of a larger common plan of development or
sale that discharge into the MS4. The BMPs describe structural and/or non-structural practices, the legal
authority mechanism that will be used to address post-construction runoff from new development and
redevelopment projects, and procedures to ensure long term operation and maintenance of BMPs.

5.2 General Permit Requirements
An M$4 must, at a minimum:

a. Develop, implement, and enforce a program that:
i.  Provides equivalent protection to the NYS SPDES General Permit for Stormwater Discharges
from Construction Activities. (GP-0-15-002);

Page 23|37



Stormwater Management Plan 2018 Town of Macedon

See Town Code Chapter 113: Stormwater Management and Erosion and Sediment Control and
Chapter 135-43 Stormwater Control.

Addresses stormwater runoff from new development and redevelopment projects to the small
MS4 from projects that result in a land disturbance of greater than or equal to one acre. Control of
stormwater discharges from projects of less than one acre must be included in the program if:

e That project is part of a larger common plan of development or sale

See Town Code Chapter 113: Stormwater Management and Erosion and Sediment Control and
Chapter 135-43 Stormwater Control.

Includes a law, ordinance or other regulatory mechanism to require post-construction runoff
controls from new development and re-development projects to the extent allowable under State
or Local law that meet the State’s most up-to-date technical standards:

e The mechanism must be equivalent to one of the versions of the” NYSDEC Sample Local
Laws for Stormwater Management and Erosion and Sediment Control”’; and

e Equivalence must be documented using the NYSDEC Gap Analysis Workbook or certified
by the attorney representing the small MS4 as being equivalent to one of the sample laws if
one of those sample laws is not adopted or if a modified version of one of the sample laws is
adopted

After consultation with the Albany DEC office, the Town of Macedon decided to delay updating
their local laws until the new MS4 Permit and its sample local laws were adopted. On June 15th,
2017, the Town of Macedon notified the DEC about this decision and as of the date of this
publication, the Town has not received a response from the DEC, see Appendix E for a copy of
the letter.

The Town of Macedon has adopted a post-construction stormwater management ordinance. This
ordinance establishes minimum stormwater management requirements and controls to protect the
general health, safety, and welfare of the public. The ordinance addresses issues relating to the
following:

e Permanent Erosion and Sediment Controls;

e Stormwater Management Design Requirements; and

e Fee structure for municipal services relating to SWPPP reviews, inspections, and
maintenance

See Town Code Chapter 113: Stormwater Management and Erosion and Sediment Control and
Chapter 135-43 Stormwater Control, Appendix E.

Includes a combination of structural or non-structural management practices (according to
standards defined in the most current version of the NYS Stormwater Management Design
Manual) that will reduce the discharge of pollutants to the MEP. In development of
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Vi.

environmental plans such as watershed plans, opens space preservation programs, local laws, and
ordinances covered entities must incorporate principles of Low Impact Development (LID),
Better Site Design (BSD) and other Green Infrastructure practices to the MEP. Covered entities
must consider natural resource protection, impervious area reduction, maintaining natural
hydrologic condition in developments, buffers or set back distances for protection of
environmentally sensitive areas such as streams, wetlands, and erodible soils in the development
of environmental plans.

¢ |f a stormwater management practice is designed and installed in accordance with the New
York State Stormwater Management Design Manual or has been demonstrated to be equivalent
and is properly operated and maintained, then MEP will be assumed to be met for post-
construction stormwater discharged by the practice.

See Town Code Chapter 113: Stormwater Management and Erosion and Sediment Control and
Chapter 135-43 Stormwater Control.

Describes procedures for SWPPP review that incorporate consideration of potential water quality
impacts and review of individual pre-construction SWPPPs to ensure consistency with local post-
construction stormwater requirements;

e Ensure that the individuals performing SWPPP reviews are adequately trained, or under the
supervision of a qualified professional who understand the State and Local post construction
stormwater requirements;

o All SWPPPs must be reviewed for sites where the disturbance is one acre or greater; and

o After review of SWPPPs, the permittee must utilize the “SWPPP Acceptance Form” created by
the Department and required by the SPDES General Permit for Stormwater Discharges from
Construction Activity (GP-0-15-002) when notifying construction site owner / operators that
their plans have been accepted and approved by the permittee.

The SWPPP review is currently outsourced to the qualified professionals at the Ontario County
Soil & Water Conservation District.

Establish and maintain an inventory of post-construction stormwater management practices to
include at a minimum, practices discharging to the small MS4 that have been installed since
March 10, 2003, all practices owned by the small MS4, and those practices found to cause or
contribute to water quality standard violations;

e The inventory shall include at a minimum: location of practice (street address or coordinates);
type of practice; maintenance needed per the NYS Stormwater Management Design Manual,
SWPPP, or other provided documentation; and dates and type of maintenance performed

See Appendix J for an inventory of post-construction stormwater management practices.

Ensures adequate long-term operation and maintenance of management practices by trained staff,
including assessment to ensure that the practices are performing properly.
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o The assessment shall include inspection items identified in the maintenance requirements (NYS
Stormwater Management Design Manual, SWPPP, or other maintenance information) for the
practice. Covered entities are not required to collect stormwater samples and perform specific
chemical analysis.

See Appendix J for examples of the Post-Construction Inspection Forms. Reports to be filed in a
separate binder.

Covered entities may include in the SWMP Plan provisions for development of a banking and
credit system. MS4s must have an existing watershed plan based on which offsite alternative
stormwater management in lieu of or in addition to onsite stormwater management practices are
evaluated. Redevelopment projects must be evaluated for pollutant reduction greater than
required treatment by the state standards. The individual project must be reviewed and approved
by the Department. Use of a banking and credit system for new development is only acceptable in
the impaired watersheds to achieve the no net increase requirement and watershed improvement
strategy areas to achieve pollutant reductions in accordance with watershed plan load reduction
goals. A banking and credit system must at minimum include:

At this time, the Town of Macedon has not evaluated this option.

b. Develop (for newly authorized MS4s), implement, and provide adequate resources for a

program to inspect development and re-development sites by trained staff and to enforce and
penalize violators;

Post-Construction Inspections are conducted by BME Associates.

The Town of Macedon issues enforcement measures to owners and / or operators of local
development projects that are in violation of local post-construction runoff regulations using
enforcement procedures outlined in SOP #11 Inspecting Post Construction Controls &
Enforcement.

The Town of Macedon sends the Town Engineer to stormwater training courses offered by the
Monroe County Stormwater Coalition.

Develop (for newly authorized MS4s), record, periodically assess and modify as needed
measurable goals; and

These elements are covered in the Town of Macedon’s Individual MS4 Annual Report and the
Ontario-Wayne Stormwater Coalition’s combined Annual Report that is submitted to the DEC.

Select appropriate post-construction stormwater BMPs and measurable goals to ensure the
reduction of all POCs in stormwater discharges to the MEP.

These elements are covered in the Town of Macedon’s Individual MS4 Annual Report and the
Ontario-Wayne Stormwater Coalition’s combined Annual Report that is submitted to the DEC.
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5.3 Methodology for Compliance with Permit Requirements

The Town of Macedon has adopted the NYS Sample Local Law for Stormwater Management and
Erosion & Sediment Control which includes provisions to enforce a program that reduces pollutant runoff
from both newly and re-developed sites. The Town of Macedon is responsible for inspecting the sites for
proper operation and maintenance and enforcing the permit requirements and for properties that are not in
compliance. In this manner, Town of Macedon can ensure adequate long-term management practices for
both public and private facilities.
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5.4 Best Management Practices Implemented or Underway
Previous permit accomplishments include:

Town of Macedon

Description of Activity

Purpose

Responsibility

Annual Compliance Requirements

Post-Construction
Stormwater
Management Ordinance
Adoption

These ordinances establish
minimum stormwater
management requirements and
controls to protect the general
health, safety, and welfare of the
public.

SMC, Town Board,
Town Attorney

Amend stormwater ordinance, as necessary, to maintain
compliance with NYS stormwater standards and requirements as
defined the current or any future permits pertaining to stormwater
management activities. See Town Code Chapter 113: Stormwater
Management and Erosion and Sediment Control and Chapter 135-
43 Stormwater Control.

SWPPP Review of Post-
Construction Controls &
MS4 Acceptance

Review SWPPPs to incorporate
consideration of potential water
quality impacts and review of
individual pre-construction
SWPPPs to ensure consistency
with local post-construction
stormwater requirements. Sign
SWPPP Acceptance Forms.

SMC, Ontario Soil & Water
Conservation District, BME

Associates

Continue SWPPP reviews by qualified professionals (consultants).
Maintain records of plans reviewed and approved for construction
under this program. Continue to sign MS4 Acceptance Forms after
SWPPPs have been reviewed and found to be in compliance with
current regulations.

Inventory of projects
that qualify for
inspection under local
post-construction runoff
regulations

To track and identify post-
construction controls to benefit
water quality.

SMC, BME Associates

Continue to update the excel inventory which currently includes
fields for the: location (GIS coordinates), type of practice, owner,
inspection dates, maintenance needed, and dates of maintenance
performed.

Inspect MS4 owned and
operated post-
construction facilities.

To ensure adequate long-term
operation and maintenance of
post-construction facilities.

SMC, BME Associates

Inspect and document maintenance as needed. See SOP #11
Inspecting Post-Construction Controls & Enforcement. Document
follow up actions. Inspection reports are filed in a separate binder.
See Appendix J for examples of the Post-Construction Inspection
Forms.

Obtain As-Builts for
post-construction
facilities.

To ensure that the SMPs have
been constructed as per plan for
effective long term operation

SMC

Obtain As-Builts of newly constructed post-construction facilities
and file plans with annual inspection documents. The requirement
to submit As-Builts for post-construction facilities has been added
to the Town’s Conditions of Site Plan Approval.
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55

The
5.4,

5.6

Best Management Practices for Future Consideration

Town of Macedon will continue implementing the Best Management Practices as outlined in Section
The following BMPs will be considered for future exploration and implementation:

é Utilize the DEC’s Maintenance Guidance SMP Checklists to conduct future post-construction
inspections.

é Update the attributes in the Post-Construction Control Inventory and prioritize sites for
maintenance.

é Investigate and organize the Post-Construction Operation & Maintenance Plans and Stormwater
Maintenance Agreements for existing SMPs.

é Implement annual training for Low Impact Development, Better Site Design, and other Gl
principles for the Planning Board.

Minimum Required Reporting

At a minimum, the Town of Macedon shall report on the items below:

Number of SWPPPs reviewed;

Number and type of enforcement actions;

Number and type of post-construction stormwater management practices inventoried;
Number and type of post-construction stormwater management practices inspected;

Number and type of post-construction stormwater management practices maintained;
Regulatory mechanism status - certification that regulatory mechanism is equivalent to one of
the “NYSDEC Sample Local Laws for Stormwater Management and Erosion and Sediment

Control”; and

See Town Code Chapter 113: Stormwater Management and Erosion and Sediment Control and
Chapter 135-43 Stormwater Control.

Report on effectiveness of program, BMP and measurable goal assessment;

These elements (a.-g.) are covered in the Town of Macedon’s Individual MS4 Annual Report and the
Ontario-Wayne Stormwater Coalition’s combined Annual Report that is submitted to the DEC
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Minimum Measure 6: Pollution Prevention and Good Housekeeping
for Municipal Operations

6.1 Description of Minimum Control Measure

The Pollution Prevention / Good Housekeeping minimum control measure consists of Best Management
Practices (BMPs) that focus on training and the prevention or reduction of pollutant runoff from
municipal operations. The BMPs describe the training program; specific municipal operations that are
impacted by the proposed operation and maintenance programs (Standard Operating Procedures, or
SOPs); maintenance, activities, schedules, and long term inspection procedures for controls to reduce
floatables and other pollutants; controls for reducing or eliminating the discharge of pollutants from
streets, roads, highways, municipal parking lots, maintenance and storage yards, waste transfer stations,
fleet or maintenance shops with outdoor storage areas, and salt/sand storage locations; and procedures for
the proper disposal of waste removed from the MS4 and municipal operations, including dredge spoil,
accumulated sediments, floatables and other debris.

6.2 General Permit Requirements
An M$4 must, at a minimum:

a. Develop and implement a pollution prevention / good housekeeping program for municipal
operations and facilities that:
i.  Addresses municipal operations and facilities that contribute or potentially contribute POCs to the
small MS4 system.

The operations and facilities include: municipal building maintenance; park and open space
maintenance; solid waste management; stormwater system maintenance; street maintenance;
vehicle and fleet maintenance; and winter road maintenance (see BMP Summary Sheets in
Appendix K). See Appendix L for a complete list of municipal facilities.

ii.  Ataminimum frequency of once every three years, perform a self-assessment of all municipal
operations addressed by the SWMP:

BMP Summary Sheets have been created for the following municipal operations assessed in the
2016-2017 Permit Year:

Municipal Building Maintenance:
e Plaza and Sidewalk Cleaning
e Spill Prevention, Control, & Cleanup
e Septic System Maintenance
Parks and Open Space Maintenance:
e Landscape Maintenance
e Qutdoor Storage of Raw Materials
e Pet Waste Collection
Solid Waste Management:
e Chemical/Hazardous Waste
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e [llegal Dumping and Litter Control
e Waste Collection
e Waste Reduction and Recycling
Stormwater System Maintenance:
e Catch Basin/Inlet Structures
e Open Channel, Ditch Maintenance
e Storm Sewer Conveyance System
Street Maintenance:
e  Graffiti Removal
e Unpaved Roads and Trails
¢ Roadway Patching, Resurfacing and Surface Sealing
e Street Sweeping and Cleaning
Vehicle and Fleet Maintenance:
e Vehicle and Equipment Cleaning
¢ Vehicle and Equipment Fueling — not applicable
e Vehicle and Equipment Repair
Winter Road Maintenance:
¢ Road Salt Application

iii. Determines management practices, policies, procedures, etc. that will be developed and
implemented to reduce or prevent the discharge of (potential) pollutants. Refer to management
practices identified in the “NYS Pollution Prevention and Good Housekeeping Assistance
Document” and other guidance materials available from the EPA, State, or other organizations;

See Standard Operation Procedures (SOPs) in Appendix M and the BMPs listed above and in
Appendix K.

iv. Prioritizes pollution prevention and good housekeeping efforts based on geographic area,
potential to improve water quality, facilities or operations most in need of modification or
improvement, and permittee’s capabilities;

Pollution prevention and good housekeeping efforts will be prioritized based on geographic areas,
potential to improve water quality, facilities or operations most in need of modification or
improvement and capabilities.

v. Addresses pollution prevention and good housekeeping priorities;

See BMP Summary Sheets listed above and in Appendix K.

vi. Includes an employee pollution prevention and good housekeeping training program and ensures
that staff receive and utilize training;

The Town of Macedon’s Stormwater Management Program Coordinator and Highway

Superintendent will coordinate annual training to the DPW municipal personnel. These personnel
will be responsible for implementing the BMPs in their everyday activities.
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Vil.

viii.

Requires third party entities performing contracted services, including but not limited to street
sweeping, snow removal, lawn / grounds care, etc., to meet permit requirements as the
requirements apply to the activity performed;

The Town of Macedon’s Stormwater Management Program Coordinator will obtain third party
certificates from contracted service companies and include them in Appendix F of this SWMP.

As of the date of this publication third party certifications have been obtained from the following
entities:

e BME Associates

e Ontario Soil & Water Conservation District

e EnviroTech Environmental Services

e Transitions Landscape and Design Inc.

Requires municipal operations and facilities that would otherwise be subject to the NYS
Multisector General Permit (MSGP, GP-0-06-002) for industrial stormwater discharges to
prepare and implement provisions in the SWMP that comply with Parts I1l. A, C, D, J, Kand L of
the MSGP. The permittee must also perform monitoring and record keeping in accordance with
Part IV. Of the MSGP. Discharge monitoring reports must be attached to an MS4s annual report.
For those operations or facilities that are not required to gain coverage under the MSGP,
implementation of the above noted provisions of the SWMP will ensure that MEP is met for
discharges.

The Town of Macedon is in the process of completing a SWPPP for the Former Village DPW and
has prioritized developing a SWMP for the Waste Water Treatment Plant within the next
reporting period 2018-2019.

b. Develop, record, periodically assess and modify as needed any and all measurable goals; and

6.3

These elements are covered in the Town of Macedon’s Individual MS4 Annual Report and the
Ontario-Wayne Stormwater Coalition’s combined Annual Report that is submitted to the DEC.

Select appropriate pollution prevention and good housekeeping BMPs and measurable goals to
ensure the reduction of all POCs in stormwater discharges to the MEP.

These elements are covered in the Town of Macedon’s Individual MS4 Annual Report and the
Ontario-Wayne Stormwater Coalition’s combined Annual Report that is submitted to the DEC.

Methodology for Compliance with Permit Requirements

The Town of Macedon will continue to assess the BMPs as listed above and further explained in detail in
Appendix K. Training will be provided to the personnel who will be responsible for implementing the
BMPs in their everyday activities. The Town will continue to review existing BMPs, Standard Operating
Procedures (SOPs) and publicize the importance of reducing and preventing the discharge of pollutants to
the maximum extent possible (MEP) from municipal activities.
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6.4

Previous permit accomplishments include:

Best Management Practices Implemented or Underway

Town of Macedon

Description of Activity

Purpose

Responsibility

Annual Compliance Requirements

Municipal Training
Program

Train MS4 personnel whose work
may potentially impact

stormwater and provide education
on how to prevent water pollution

OWSC, SMC, Highway
Superintendent

On an annual basis train municipal personnel on how to improve
water quality by following pollution prevention measures:
e 13 Highway Department Employees were trained on 12/5/17.

Document Municipal
Operations Good
Housekeeping Programs

To annually measure the progress
being made on the Annual Report
for MCM 6.

SMC, Highway
Superintendent, Transitions
Landscape & Design,
EnviroTech

Continue to document parking lots swept, street sweeping,
phosphorus applied in chemical fertilizer, nitrogen applied in
chemical fertilizer, and the amount of pesticide/herbicide applied.
See annual reports for totals.

Municipal Building
Maintenance

Conduct building maintenance
activities such that they do not
impact the stormwater systems
and local water bodies whenever
possible.

SMC, Highway
Superintendent

Review the maintenance activity lists once every three years to
determine if any improvements are necessary. Develop mitigation
measures for each activity that impacts stormwater. Last reviewed
in 2017.

Parks & Open Space Reduce the discharge of SMC, Highway Maintain and/or update as necessary an inventory of all
Maintenance landscaping and lawn care waste Superintendent, Transitions | municipally owned lands that are and/or will be subject to
from MS4 owned facilities Landscape & Design landscaping and lawn care activities. Review the Parks & Open
through the use of Space Maintenance BMPs once every three years to determine of
any improvements are necessary. Last reviewed in 2017. Train
municipal personnel accordingly.
Septic System To prevent improperly treated SMC, Highway Continue to monitor and pump out facilities at the Bullis Park
Management wastewaters from septic systems Superintendent Concession (typically once every 3 to 4 years) and at the Highway
from impacting municipal Barn (typically once a year).
stormwater systems and local
waterbodies.
Solid Waste Prevent the discharge of SMC, Highway Review the Solid Waste Management BMPs once every three
Management hazardous waste and materials Superintendent years to determine if any improvements are necessary. Last

from impacting municipal
stormwater systems and local
waterbodies

reviewed in 2017. Train municipal personnel accordingly.
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Town of Macedon

Description of Activity

Purpose

Responsibility

Annual Compliance Requirements

Stormwater System
Maintenance

To reduce sediment and
suspended solid discharges by
routinely cleaning municipal
catch basins and stormwater inlet
structures.

Highway Superintendent

Review the Stormwater System Maintenance BMPs once every
three years to determine if any improvements are necessary. Last
reviewed in 2017. Train municipal personnel accordingly.

Street Maintenance

Utilize proper street maintenance
activities to reduce stormwater
quality impacts.

Highway Superintendent

Review Street Maintenance BMPs once every three years to
determine if any improvements are necessary. Last reviewed in
2017. Train municipal personnel accordingly.

Vehicle, Equipment
Maintenance and
Maintenance Facilities
Procedures

Maintain an inventory of
municipal owned vehicles and
maintenance records.

SMC, Highway
Superintendent

Review vehicle inspection and maintenance records on an annual
basis to evaluate conformance to vehicle manufacturer service
specifications. Review Vehicle and Fleet Maintenance BMP once
every three years to determine if any improvements are necessary.
Last reviewed in 2017. Train municipal personnel accordingly.
Biodegradable soaps are being used to wash vehicles and
equipment. Added in 2017.

Winter Road
Maintenance

Provide proper storage and
application of road salt to reduce
the impact of salt on plants,
aquatic life, and the local
waterbodies.

Highway Superintendent

Review Winter Road Maintenance BMP once every three years to
determine if any improvements are necessary. Last reviewed in
2017. Train municipal personnel accordingly.

Install Pet Waste
Stations

To improve water quality by
reducing the amount of bacteria
entering our waterways from pet
waste.

Highway Superintendent

Document the number of pet waste stations installed:

Installed a Dry Well at
the Highway Barn

To prevent outdoor wash waters
from entering the storm drain
system.

Highway Superintendent

A dry well was installed to prevent wash waters from leaving the
site.

Use of Promelt Magic
Salt

To reduce the amount of salt used
on roadways.

Highway Superintendent

Document the amount of salt used per year.

Create a SWPPP for the
Former Village DPW

To comply with Section Part
VII.A.6.a of GP-0-15-003.

SMC, Highway
Superintendent, BME
Associates

The Town of Macedon is in the process of completing a SWPPP
for the Former Village DPW and will begin monitoring the site as
soon as the document is completed.
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The following BMPs were considered for use in 2017 and 2018 but were eliminated from the SWMP because they are not applicable to the facility or operations or
these activities have been outsourced to other entities:

e Bridge Repair Work — not applicable

e Fountain & Pool Maintenance — not applicable

e Outdoor Loading and Unloading — not applicable

e Storage and Use of Pesticides — outsourced to EnviroTech or Transitions Landscape & Design
e Paint and Paint Removal — outsourced
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6.5

Best Management Practices for Future Consideration

The Town of Macedon will continue implementing the Best Management Practices as outlined in Section

6.4.

6.6

The following BMPs will be considered for future exploration and implementation:
6 Complete the SWPPP for the Former Village DPW.

é Develop a SWPPP for the Waste Water Treatment Plant recently acquired with the dissolution of
the Village of Macedon.

Minimum Reporting Requirements

At a minimum, the Town of Macedon shall report on the items below:

a.

Indicate the municipal operations and facilities that the pollution prevention and good
housekeeping program assessed;

The operations and facilities include: municipal building maintenance; park and open space
maintenance; solid waste management; stormwater system maintenance; street maintenance; vehicle
and fleet maintenance; and winter road maintenance (see BMP Summary Sheets in Appendix K). See
Appendix L for a complete list of the municipal facilities.

Describe, if not done so already, the management practices, policies and procedures that have
been developed, modified, and / or implemented and report, at a minimum, on the items below
that the permittee’s pollution prevention and good housekeeping program addressed during the
reporting year:

o Acres of parking lot swept;

o Miles of street swept;

e Number of catch basins inspected and, where necessary, cleaned;

e Post-Construction control stormwater management practices inspected and, where necessary,
cleaned (currently not applicable);

e Pounds of phosphorus applied in chemical fertilizer;

e Pounds of nitrogen applied in chemical fertilizer; and

e Pounds of pesticides / herbicides applied as pure product (currently not applicable).

These elements are covered in the Town of Macedon’s Individual MS4 Annual Report and the
Ontario-Wayne Stormwater Coalition’s combined Annual Report that is submitted to the DEC

Staff training events and number of staff trained; and

These elements are covered in the Town of Macedon’s Individual MS4 Annual Report and the
Ontario-Wayne Stormwater Coalition’s combined Annual Report that is submitted to the DEC.

Report on effectiveness of program, BMP and measurable goal assessment. If the pollution
prevention and good housekeeping program addresses other operations than what is listed
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above in Part VIII.A.6.a. (ii.), the permittee shall report on items that will demonstrate
program effectiveness.

These elements are covered in the Town of Macedon’s Individual MS4 Annual Report and the
Ontario-Wayne Stormwater Coalition’s combined Annual Report that is submitted to the DEC.
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Water Index Number

Ont
Ont
Ont
Ont
Ont
Ont
Ont
Ont
Ont
Ont
Ont
Ont

66-12-52-23

66-12-52-23 (Mud Creek)
66-12-52-23 (Mud Creek)
66-12-52-23-43
66-12-52-23-43..P263a,P263b
66-12-52-23-43..P263a/b-
66-12-52-23-45
66-12-52-23-46
66-12-52-23-51
66-12-52-23-52-P267
66-12-52-23..(Barge Canal)
66-12-52-23..(Barge Canal)-

Seneca River Sub-Basin

[ | 0414020116 - Lower Seneca River
[ ] 0414020115 - Onondaga Lake
|| 0414020114 - Middle Seneca River
[ ] 0414020113 - Owasco Lake

[ ] 0414020112 - CayugalYawger Cr
[ ] 0414020111 - Cayuga/Salmon Cr
[ ] 0414020110 - Cayuga Inlet

[ ] 0414020109 - Upper Seneca River
[ | 0414020108 - Seneca/Big Stream
[ | 0414020107 - Keuka Lake

[ | 0414020106 - Seneca Lake Inlet

[ | 0414020104 - Canandaigua Outlet
[ | 0414020103 - Fiint Creek
I 0414020102 - Canandaigua Lake
[ | 0414020101 - Mud Creek

[ 0414020105 - Ganargua Cr/Barge Canal

¥ o ™

Mud Creek
(0414020101)

Waterbody Segment Category

Ganargua Creek, Upper, and minor tribs(0704-0013)
Mud Creek, Lower, and minor tribs (0704-0030)

MinorImpacts
Minorlmpacts

Mud Creek, Upper, and tribs (0704-0031) UnAssessed
Great Brook and minor tribs (0704-0034) Impaired Seg
Fairport Reservoirs (0704-0035) UnAssessed
Tribs to Fairport Reservoirs (0704-0036) UnAssessed
Fish Creek and tribs (0704-0037) UnAssessed
Beards/Beaver Creek and tribs (0704-0038) UnAssessed
Schaffer Creek and tribs (0704-0039) UnAssessed
Sterling Pond (0704-0040) UnAssessed
NYS Barge Canal (portion 5) (0704-0020) Impaired Seg
Minor Tribs to Barge Canal (0704-0019) UnAssessed
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4/26/2017

Town of Macedon, NY

Expiration of site development approval. Approval of a site development permit shall expire automatically six
months after approval is granted, unless work has commenced on the site.
[Amended 5-11-1995 by L.L. No. 2-1995]

Reimbursable costs. Costs incurred by the Town for consultation fees or other extraordinary expenses in
connection with the review of a proposed site development plan shall be charged to the applicant in
accordance with the approved fee schedule.

Letter of credit. No building permit shall be issued until all improvements shown on the site development plan
are installed or a letter of credit, approved by the Town Board, has been provided for the necessary
improvements. The sufficiency of the letter of credit shall be determined by the board responsible for
approving the permit, after consultation with the Zoning Officer, Town Engineer, Town Attorney or other
officials as may be appropriate.

[Amended 5-11-1995 by L.L. No. 2-1995]

Inspection of improvements and development. The Zoning Officer shall be responsible for the overall
inspection of site improvements, including coordination with the Town Engi-neer and other officials and
agencies, as appropriate. No certificate of compliance shall be granted prior to a final inspection and
determination of conformity to the site development plan and the New York State Uniform Code.

Integration of site development plan approval procedure with other Planning Board approvals. Whenever the
particular circumstances of a proposed development require compliance with either the special use permit
procedure or the requirements of Chapter 75, Land Use and Public Works, the Town shall integrate, to the
extent possible, the requirements of this section with the procedural submission requirements for such
compliances. In any case, all state permits and local land use control approvals shall be obtained prior to the
issuance of a building permit.

[Amended 5-11-1995 by L.L. No. 2-1995]

§ 135-13. Special use permits.

Upon written direction of the Town Board, the Zoning Officer is hereby empowered to issue a special use permit as
provided for by this chapter.

A

Uses permitted by special permit shall be deemed to be permitted uses in their respective districts, subject to
the satisfaction of the requirements and standards set forth in Article XXII in addition to all other
requirements of this chapter. All such uses are hereby declared to possess characteristics of such unique and
special forms that each specific use shall be considered as an individual case.

A special use permit shall authorize only one particular special use. The special use permit shall expire if the use
shall cease for more than one year for any reason.

No person shall be issued a special use permit for a property where there is an existing violation of this chapter.

Before any special use permit shall be issued, the Town Board shall make written findings certifying compliance
with the specific rules governing individual special permit uses and that satisfactory provisions and
arrangements have been made concerning the following, where applicable:

(1) Ingress and egress to property and proposed structures thereon, with particular reference to vehicular
and pedestrian safety and convenience, traffic flow and control and access in case of fire or catastrophe.

(2) Off-street parking and loading areas where required, with particular attention to the items in Subsection
D(1) above, and the noise, glare or odor effects of the special permit use on adjoining properties and
properties generally in the district and the economic impact of the proposed special permit use.

(3) Refuse and service areas, with particular reference to the items in Subsection D(1) and (2) above.
(4) Utilities as appropriate, with reference to locations, availability and compatibility.

(5) Screening and buffering, with reference to type, dimensions and character.
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(6) Signs, if any, and proposed exterior lighting with reference to glare, traffic safety, economic effect and
compatibility and harmony with properties in the district.

(7) Required yards and other open space.
(8) General compatibility with adjacent properties and other property in the zone district.

All applications for special use permits shall be made in quadruplicate to the Zoning Officer on forms provided
by him.

The Zoning Officer, after determining that an application is in proper form, shall transmit copies of the
application and all supporting documents to the Town Planning Board and Town Engineer for review and
recommendation. The Town Planning Board and the Town Engineer shall review the application and submit a
written report to the Town Board within 45 days following the receipt of the proposal.

The Zoning Officer shall transmit a copy of the complete application and supporting documents to the County
Planning Board for review when required under & 239-m of General Municipal Law.
[Amended 5-11-1995 by L.L. No. 2-1995]

The application shall include a site development plan of the special permit use and subject parcel division to
scale, which includes all of the data specified in § 135-16 of this chapter.
[Amended 5-11-1995 by L.L. No. 2-1995]

If the Town Board determines that a public hearing would serve no community benefit, it shall render a
decision on the proposal within 45 days of the receipt of written reports from the Town Planning Board and
Town Engineer. If the application was transmitted to the County Planning Board under Article 12-B, § 239-m of
the General Municipal Law, the Town Board cannot act within the first 30 days following the referral of the
application to the County Planning Board unless said Board provides a written reply to the Town within the
thirty-day period. The time period to make a determination may be extended by mutual agreement of the
applicant and the Town Board.

If the Town Board determines that the public benefit would be served by a public hearing, said hearing shall be
conducted within 45 days following the receipt of a written report from the Planning Board. Within 30 days
from the date of such public hearing, the Town Board shall, by resolution, either approve or disapprove the
application so heard. The thirty-day period available to make a determination may be extended by mutual
agreement of the applicant and the Town Board.

In approving an application, the Town Board may impose any modifications or conditions it deems necessary to
conform with the goals and objectives of the Town’s Master Plan and its principles of land use and
development and to protect the health, safety or general welfare of the public.

If an application is approved by the Town Board, the Zoning Officer shall be furnished with a copy of the
approving resolution of the Town Board and he shall issue the permit applied for in accordance with the
conditions imposed by the Board.

If any application is disapproved by the Town Board, the reasons for such denial shall be set forth in the Board
resolution and a copy of such resolution shall be transmitted to the Zoning Officer. The Zoning Officer shall
deny the application accordingly by providing the applicant with a copy of the Board’s reasons for disapproval.

The Zoning Officer shall inspect the premises of a use authorized and approved with a special use permit not
less than one time each calendar year. The inspection shall determine that the use is being operated consistent
with the terms and conditions established by the Town Board in approving the permit. If the Zoning Officer
shall determine that the conditions are not in compliance with the permit, the Zoning Officer shall nullify the
special use permit and set forth the procedures and requirements for reestablishing the use. The use may not
be operated until a new application is submitted and approved.

§ 135-14. Temporary use permits.
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Upon written direction of the Town Board, the Zoning Officer is hereby empowered to issue a temporary use
permit. A temporary use permit shall only be effective for a period of not to exceed three months; said permit may
be extended by the Town Board not more than once, for an additional period not to exceed three months.

A

All applications for temporary use permits shall be made in quadruplicate to the Zoning Officer on forms
provided by him.

The Zoning Officer, after determining that an application is in proper form, shall transmit copies of the
application and all supporting documents to the Town Planning Board for review and recommendation. The
Town Planning Board shall review the application and submit a written report to the Town Board within 45 days
following the receipt of the proposal.

The application shall include a site development plan for the temporary use and subject parcel drawn to scale
which includes all of the data specified in § 135-16 of this chapter.

The Town Board shall render a decision on the request within 45 days following the receipt of a written report
from the Planning Board. The forty-five-day period to make a determination may be extended by mutual
agreement of the applicant and the Town Board.

If the Town Board determines that the public benefit would be served by a public hearing on the proposal, said
hearing shall be conducted within 45 days following the receipt of a written report from the Planning Board.
Within 30 days from the date of such public hearing, the Town Board shall, by resolution, either approve or
disapprove the application so heard. The thirty-day period available to make a determination may be extended
by mutual agreement of the applicant and the Town Board.

In approving an application, the Town Board may impose any modifications or conditions it deems necessary to
protect the health, safety or general welfare of the public, including the period of time for which the permit
shall be valid.

If an application is approved by the Town Board, the Zoning Office shall be furnished with a copy of the
approving resolution of the Town Board, and he shall issue the permit applied for in accordance with the
conditions imposed by the Board.

If any application is disapproved by the Town Board. the reasons for said denial shall be set forth in the Board
resolution and a copy of said resolution shall be transmitted to the Zoning Officer. The Zoning Officer shall
deny the application accordingly by providing the applicant with a copy of the Board’s reasons for disapproval.
[Amended 5-11-1995 by L.L. No. 2-1995]

§ 135-15. Certificates of compliance.

It shall be unlawful to use or occupy or permit the use or occupancy of any building or premises, or both, or
part thereof hereafter created, erected, changed, converted or wholly or partly altered or enlarged in its use or
structure until a certificate of compliance shall have been issued therefor by the Zoning Officer stating that the
proposed use of the building or land conforms to the requirements of this chapter.

Failure to obtain a certificate of compliance shall be a violation of this chapter and punishable as provided by
Article XXIV.

Within seven days after the completion of the change in use of a building or parcel of land, the applicant shall
so notify the Zoning Officer, by registered mail, stating that such action has been completed. Within 15 days of
the receipt of this letter, the Zoning Officer shall conduct a final inspection of the premises to determine
whether the new use complies with the requirements of this chapter. If the Zoning Officer determines that said
building or use complies with the provisions herein, he shall issue a certificate of compliance. If it is determined
that the provisions specified herein are not fully complied with, the Zoning Officer shall specify the violations
and the terms and conditions for remedying these violations. A certificate of compliance shall not be issued
until such violations are corrected.

No nonconforming building or use shall be maintained, renewed, changed or extended without a certificate of
compliance having first been issued by the Zoning Officer. The certificate of compliance shall state specifically
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wherein the nonconforming use differs from the provisions of this chapter.

§ 135-16. Application details.

Each application for a site development permit, special use permit and temporary use permit shall be accompanied
with a site plan. The materials to be submitted with each application shall clearly show the conditions on the site at
the time of the application, the features of the site which are to be incorporated into the proposed use or building
and the appearance and function of the proposed use or building. The application shall include the following
information and plans for both “before” and “after” conditions:

A

B.

The location, design, dimensions, use and height of each proposed building and yard area.

Property boundaries as shown on an accurate map drawn to scale, including the precise location of the center
line of the road, dimensions, North arrow, date.

A general location map showing the location of the property in relation to adjacent parcels and total holdings
of the applicant.

The location and arrangement of vehicular accessways and the location, size and capacity of all areas to be
used for off-street parking.

Information to describe topography and natural grades.

Provisions for water supply, sewage disposal and storm drainage.

The location of fire hydrants.

The location and design of outdoor lighting facilities.

The location and design of construction materials of all proposed signs.

The location and capacity of all areas to be used for loading and unloading and the distance to the nearest
intersection.

The location and dimensions of sidewalks, walkways and other areas established for pedestrian use.

The design and treatment of open areas, buffer areas and screening devices maintained, including dimensions
of all areas devoted to lawns, trees and other landscaping devices.

The location of fire and other emergency zones.

Other elements integral to the proposed development as considered necessary by the Zoning Officer, Planning
Board or Town Board, including a property survey, any and all requirements to comply with the State
Environmental Quality Review regulations (SEQR), other community impacts and the identification of any state
of county permits required for the execution of the project.

§ 135-17. Fees.

Each application for a permit provided for by this chapter shall be accompanied by a fee, payable in cash or other
form of security approved by the Town Attorney. Fees shall be established annually by resolution of the Town Board.

Article V. Board of Appeals and Planning Board

[Amended at time of adoption of Codel™]

[1]

Editor’s Note: See Ch. 1, General Provisions, Art. I.

§ 135-18. Zoning Board of Appeals.
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Establishment. The Board of Appeals, heretofore created pursuant to the provisions of the Town Law, is hereby
continued as now constituted. Each member of the Board of Appeals shall continue to hold office to the
expiration of his present term, at which time the Town Board shall appoint a successor as provided by law.

Appointment of members. The Town Board shall appoint a Board of Appeals consisting of five members and
shall designate the Chairperson thereof. In the absence of a Chairperson, the Board of Appeals may designate a
member to serve as Acting Chairperson. The Town Board may provide for compensation to be paid to experts,
clerks and a secretary and provide for such other expenses as may be necessary and proper, not exceeding the
appropriation made by the Town Board for such purpose.

Term of office. Members of the Board of Appeals shall be appointed for a five-year term, with each term to
expire at the end of a calendar year. The Chairperson shall be appointed annually.

Vacancy in office. Appointments to fill vacancies shall be for the unexpired term of the member or members
whose term or terms become vacant. Appointments to fill such vacancies shall be made in the same manner as
the original appointment.

General grant of power. The Board of Appeals shall perform all the duties and have all the powers prescribed
by the laws of the State of New York.

Meetings, minutes and records. Meetings of the Board of Appeals shall be open to the public to the extent
provided in Article 7 of the Public Officers Law. The Board of Appeals shall keep minutes of its proceedings
showing the vote of each member upon every question or, if absent or failing to vote, indicating such fact and
shall also keep records of its proceedings and other official actions.

Filing requirements. Every rule, regulation, every amendment or repeal thereof and every order, requirement,
decision or determination of the Board of Appeals shall be filed in the Town Clerk’s Office and shall be a public
record.

Assistance to Board of Appeals. The Board of Appeals shall have the authority to call upon any department,
agency or employee of the Town for such assistance as shall be deemed necessary and as shall be authorized
by the Town Board.

§ 135-19. Powers and duties.

Jurisdiction of Board of Appeals. Except as otherwise provided in this chapter, the jurisdiction of the Board of
Appeals shall be appellate only and shall be limited to hearing and deciding appeals from and reviewing any
order, requirement, decision, interpretation or determination made by the Zoning Officer.

Votes necessary for decision. The concurring vote of a majority of the members of the Board of Appeals shall
be necessary to reverse any order, requirement, decision or determination of the Zoning Officer or to grant a
use or area variance.

§ 135-20. Appeal from Zoning Officer.

Standing to appeal. An appeal may be made to the Board of Appeals from any person aggrieved or by an
officer, board or bureau of the Town of Macedon affected thereby.

Time for appeal. Such an appeal shall be taken within 60 days after the filing of any order, requirement,
decision, interpretation or determination of the Zoning Officer by filing with the Zoning Officer a notice of
appeal, specifying the grounds thereof and the relief sought.

Contents of appeal. All appeals made to the Board of Appeals shall be in writing on forms supplied by the
Zoning Officer. Every appeal shall refer to the specific provision of this chapter and shall exactly set forth the
interpretation that is claimed, the plans for a special use or the details of the variance that is applied for, in
addition to the following information:

(1) The name and address of the applicant.
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(2) The name and address of the owner of the district lot to be affected by such proposed variance or appeal.
(3) A brief description and location of the district lot to be affected by such proposed variance or appeal.

(4) A statement of the present zoning classification of the district lot in question, the improvements thereon
and the present use thereof.

(5) A reasonably accurate description of the present improvements and the additions or changes intended to
be made under the application indicating the size of such proposed improvements, material and general
construction thereof. In addition, there shall be attached a plot plan of the real property to be affected,
indicating the location and size of the lot and size of improvements thereon and proposed to be erected
thereon.

Procedure for Zoning Officer. Upon receipt of an appeal complying with the provisions of this section, the
Zoning Officer shall transmit to the Board of Appeals all papers constituting the record upon which the action
appealed from was taken. All fees due from the appealing party shall be paid prior to such transmittal.

Stay upon appeal. An appeal shall stay all proceedings in furtherance of the action appealed from, unless the
Zoning Officer certifies to the Board of Appeals after the notice of appeal shall have been filed with the Zoning
Officer that, by reason of facts stated in the certificate, a stay would, in his or her opinion, cause imminent peril
to life or property, in which case proceedings shall not be stayed otherwise than by a restraining order which
may be granted by the Board of Appeals or by a court of record on application, on notice to the Zoning Officer
and on due cause shown.

§ 135-21. Procedure for Board of Appeals.

Hearing of Appeals. The Board of Appeals shall fix a reasonable time for the hearing of the appeal or other
matter referred to it and give public notice thereof by the publication in a paper of general circulation in the
Town of a notice of such hearing, at least five days prior to the date thereof. In case of an appeal, alleging error
or misinterpretation in any order or other action by the Zoning Officer, the following persons shall be notified:
the applicant and the person or persons, if any, who benefit from the order, requirement, regulation or
determination.

Town Planning Board referral. The Board of Appeals shall refer to the Town Planning Board all appeals,
including variance applications, and any other pertinent matters for review and recommendations. The Zoning
Officer shall transmit to the Planning Board a copy of the notice of appeal and all papers constituting the
record upon which the action appealed from was taken. Such transmittal shall be made at least 30 days before
the date of the hearing on the appeal, and the Board of Appeals shall defer any decision thereon for a period of
not more than 30 days, pending a report from the Planning Board.

County Planning Board referral. At least five days before a hearing, the Board of Appeals shall mail notice of the
appeal to the Wayne County Planning Board, if required by § 239-m of the General Municipal Law, which notice
shall be accompanied by a full statement of the matter under consideration, as set out in & 239-m, Subdivision 1,
of the General Municipal Law. The Board of Appeals shall defer any decision until 30 days after the referral or
receipt of the report of the County Planning Board, whichever is earlier.

Compliance with SEQRA. The Board of Appeals shall comply with the provisions of the State Environmental
Quality Review Act under Article 8 of the Environmental Conservation Law and regulations promulgated
thereunder, codified in Title 6, Part 617 of the New York Codes, Rules and Regulations.

Time of decision. The Board of Appeals shall decide upon the appeal within 62 days after the conduct of the
hearing. The time within which the Board of Appeals must render its decision may be extended by mutual
consent of the applicant and the Board.

Filing of decision and notice. The decision of the Board of Appeals on the appeal shall be filed in the office of
the Town Clerk within five business days after the date such decision is rendered, and a copy thereof mailed to
the applicant.

http://fecode360.com/print/MA1436?guid=11036800,11036931,11037165&children=true

43/141


http://ecode360.com/print/11037558#11037558
http://ecode360.com/print/11037559#11037559
http://ecode360.com/print/11037560#11037560
http://ecode360.com/print/11037561#11037561
http://ecode360.com/print/11037562#11037562
http://ecode360.com/print/11037563#11037563
http://ecode360.com/print/11037565#11037565
http://ecode360.com/print/11037566#11037566
http://ecode360.com/print/11037567#11037567
http://ecode360.com/print/11037568#11037568
http://ecode360.com/print/11037569#11037569
http://ecode360.com/print/11037570#11037570
http://ecode360.com/print/11037571#11037571

4/26/2017

Town of Macedon, NY

G. Expiration of appeal decision. Unless otherwise specified by the Board of Appeals, a decision on any appeal for
a variance or special use permit shall expire if the applicant fails to obtain any necessary building permit or
comply with the conditions of said authorization permit within six months from the date of authorization.

§ 135-22. Permitted action by Board of Appeals.

A. Interpretations, requirements, decisions and determinations. The Board of Appeals may reverse or affirm,
wholly or partly, or may modify the order, requirement, decision, interpretation or determination appealed
from and shall make such order, requirement, decision, interpretation or determination as in its opinion ought
to have been made in the matter by the Zoning Officer and to that end shall have all the powers of the Zoning
Officer from whose order, requirement or decision the appeal is taken.

B.  Use variances.

™

o)

The Board of Appeals, on appeal from the decision or determination of the Zoning Officer, shall have the
power to grant use variances, authorizing a use of that which otherwise would not be allowed or would be
prohibited by the terms of this chapter. No such use variance shall be granted by the Board of Appeals
without a showing by the applicant that applicable zoning regulations and restrictions have caused
unnecessary hardship. In order to prove such necessary hardship, the applicant shall demonstrate to the
Board of Appeals that:

(@) Under the applicable zoning regulations, the applicant cannot realize a reasonable return, provided
that lack of return is substantial as demonstrated by competent financial evidence;

(b) The alleged hardship relating to the property in question is unique and does not apply to a
substantial portion of the district or neighborhood;

(c) The requested use variance, if granted, will not alter the essential character of the neighborhood; and
(d) The alleged hardship has not been self-created.

The Board of Appeals, in the granting of use variances, shall grant the minimum variance that it shall deem
necessary and adequate to address the unnecessary hardship proven by the applicant and at the same
time preserve and protect the character of the neighborhood and the health, safety and welfare of the
community.

C. Areavariances.

™

The Board of Appeals shall have the power, upon an appeal from a decision or determination of law, to
grant area variances from the area or dimensional requirements of this chapter. In making its
determination, the Board of Appeals shall take into consideration the benefit to the applicant if the
variance is granted, as weighted against the detriment to the health, safety and welfare of the
neighborhood or community by such grant. In making such determination, the Board shall also consider
whether:

(@) An undesirable change will be produced in the character of the neighborhood or a detriment to
nearby properties will be created by the granting of the area variance;

(b) The benefit sought by the applicant can be achieved by some method feasible for the applicant to
pursue, other than an area variance;

() The requested area variance is substantial;

(d) The proposed variance will have an adverse effect or impact on the physical or environmental
conditions in the neighborhood or district; and

(e) The alleged difficulty was self-created, which consideration shall be relevant to the decision of the
Board of Appeals, but shall not necessarily preclude the granting of the area variance.
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(2) The Board of Appeals, in the granting of area variances, shall grant the minimum variance that it shall
deem necessary and adequate and at the same time preserve and protect the character of the
neighborhood and the health, safety and welfare of the community.

Imposition of conditions. The Board of Appeals shall, in the granting of use variances, area variances and special
permits, have the authority to impose such reasonable conditions and restrictions as are directly related to and
incidental to the proposed use of the property or the period of time such variance shall be in effect. Such
conditions shall be consistent with the spirit and intent of the zoning law and shall be imposed for the purpose
of minimizing any adverse impact such variance may have on the neighborhood or community.

§ 135-23. Planning Board.

Establishment. The Planning Board, heretofore created pursuant to the provisions of the Town Law, is hereby
continued as now constituted. Each member of the Planning Board shall continue to hold office to the
expiration of his present term, at which time the Town Board shall appoint a successor as provided by law.

Powers and duties. The Planning Board shall have the following powers and duties:

(1) To prepare and, from time to time, change the master or comprehensive plan for the development of the
Town.

(2) To review proposals to approve or disapprove the laying out, closing off, abandonment or changes in lines
of streets, highways and public areas and to make recommendations to the Town Board.

(3) To make investigations, maps, reports and recommendations relating to the planning and development of
the Town as it seems desirable. This shall include, but not be limited to, changes in boundaries of districts,
recommended changes in the provision of this chapter, other land use and development matters of
importance to the Planning Board and to act on any matter lawfully referred to it by the Town Board.

(4) To review, act on or provide advisory reports as specified by this chapter.

(5s) To make referrals to other Town departments, boards and/or officials to request advisory opinions to
assist the Planning Board in making decisions which affect the development of the Town.

(6) All such powers as are conferred upon Town Planning Boards by the provisions of the Town Law as now
or hereafter in effect.

§ 135-24. Alternate members.

The positions of alternate members of the Zoning Board of Appeals and the Planning Board are hereby
established. There shall be two such alternate members for the Board of Appeals and two such alternate
members for the Planning Board.

The alternate members of the Board of Appeals and the Planning Board shall serve in the absence,
unavailability or inability of a regular member of such boards to serve. Copies of notices sent to regular
members of the Board of Appeals and the Planning Board shall be sent to the respective alternate members.
When a meeting of the Board of Appeals or Planning Board shall be duly noticed and called for discussion, if it
shall become apparent that a regular member(s) of the Board will be unable to hear and deliberate upon an
application, then the alternate member(s) of the Board, at the call of the Chairman or Clerk of the Board, shall
be duly authorized to hear any application, to deliberate and to vote with full force and effect as if duly
appointed a regular member of the Board.

The alternate members of the Board of Appeals and the Planning Board shall be appointed for the same term
and in the same manner as regularly appointed members.

Article VI. Regulations Applicable to All Districts
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§ 135-25. Applicability of regulations.

No building shall hereafter be erected and no existing building shall be moved, structurally altered, rebuilt, added to
or enlarged, nor shall any land be used for any purpose other than those included among the uses listed as
permitted uses in each zone district of this chapter and meeting the requirements set forth herein. Open space
contiguous to any building shall not be encroached upon or reduced in any manner, except in conformity to the area
and bulk requirements, off-street parking requirements, and all other regulations required by this chapter for the
zone district in which such building or space is located. In the event of any such unlawful encroachment or
reduction, such building or use shall be deemed to be in violation of this chapter, and the certificate of occupancy or
certificate of compliance, as appropriate, shall become null and void.

§ 135-26. Preservation of natural features.

A.  No structure shall be built within 50 feet of the bed of a stream carrying water on an average of six months of
the year, except for:

(1) Public bridges, public waterworks and other municipal or public utility facilities.

(2) Such private bridges, fords, drainage conduits, embankments and similar structures as are necessary to
permit access to a lot or portion thereof or as are incidental to a lawful use of a lot, provided that such
structure will not have a material adverse effect on the stream, nor alter the flow of water therein, nor
substantially increase the likelihood of flood or overflow in the area.

B. No movement of earth or filling of any material shall be permitted in any district without a site development
permit issued by the Zoning Officer subject to the provisions of this chapter.

C.  No person shall strip, excavate or otherwise remove topsoil for use other than on the premises from which
taken, except in connection with the approved construction or alteration of a building or swimming pool on
such premises or lawful excavation operations pursuant to § 135-172 of this chapter.

[Amended 5-11-1995 by L.L. No. 2-1995]

D. Whenever natural features such as trees, brooks, drainage channels and views interfere with the proposed use
of property, the retention of the maximum amount of such features consistent with the intended use of the
property shall be encouraged.

§ 135-27. Number of principal buildings per lot; use of yard and open
space.

Except as specifically provided herein, no lot shall have erected upon it more than one principal building. No yard or
other open space provided around any building for the purpose of complying with the provisions of this chapter
shall be considered to provide a yard or open space for any other building,

§ 135-28. Final subdivision approval required; site preparation in
advance of final approval.

No site preparation or construction shall be commenced until final subdivision approval has been granted by the
Town and the subdivision map has been filed in the Wayne County Clerk’s office or site development plan approval
has been granted and all conditions of said approval have been met. In special circumstances the Town may grant
approval for site preparation in advance of final approval upon application for permission to the Town. Said
application shall be supported by good and sufficient reasons for starting in advance of final approval and must
contain adequate surety for the performance of the work.

§ 135-29. Accessory buildings.
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A.  Accessory buildings attached to a principal building shall comply with the yard requirements of this chapter for
the principal building.
B. Detached accessory buildings on corner lots may be located in a side yard subject to the side setback

requirements of Schedule LI Such accessory buildings shall be no closer to the right-of-way line than the
required front setback line.
[1] Editor’s Note: Schedule I is included at the end of this chapter.

C. The Zoning Officer may require detached accessory buildings to be fenced and/or buffered from adjacent
properties consistent with approved site development plans, in order to protect the value of adjacent
properties.

§ 135-30. Visibility at intersections.

At the intersection of two or more streets, no hedge, fence or wall (other than a single post or tree) which is higher
than three feet above the ground surface, nor any obstruction to vision, including agricultural crops, shall be
permitted in the triangular area formed by the intersecting street lines and a line joining each 5o feet distant from
said intersection measured along the edge of the pavement.

§ 135-31. Access to public street required.

Every principal building shall have access to a public street improved to meet Town requirements. Access may be
either direct or by private road or drive approved by the Town. Said road or driveway shall have a right-of-way width
of not less than 30 feet and a pavement width of not less than 15 feet improved with a durable all weather surface,
subject to approval by the Town Board. All structures shall be so located on lots so as to provide safe and
convenient access for servicing, fire protection and required off-street parking.

§ 135-32. Buildings fronting on streets proposed for widening.

Where a building lot has frontage on a street which is proposed for right-of-way widening, the required front yard
setback area shall be measured from such proposed right-of-way line.

§ 135-33. Display of goods and vending machines in required yard
areas.

No business establishment shall place or display goods for purposes of sale or permit any coin-operated vending
machine of any type to be placed in any location which would infringe upon the required yard areas specified in this
chapter.

§ 135-34. Storage of odor-producing substances.

No manure, odor or dust-producing substances shall be permitted to be stored within 125 feet of any lot line.

§ 135-35. Corner lot front yard requirements.

For the purpose of regulating the location of buildings on corner lots, all portions of a corner lot which fronts on a
public street shall be subject to the front yard requirements of the zone district in which said corner lot is located.

§ 135-36. Storage of recreational vehicles and trailers.
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No front yard shall be used for the open storage of boats, vehicles, travel trailers or any other equipment. Such
vehicles may be stored on the side of the building but no closer than 10 feet from the rear or side lot line.

§ 135-37. New lots including former lots with existing buildings.

When a new lot is formed so as to include within its boundaries any part of a former lot on which there is an existing
building or use, the subdivision must be carried out in such a manner as will not infringe upon any of the provisions
of this chapter, either with respect to any existing structures or use and any proposed structures or use or setbacks.

§ 135-38. Publicly owned property.

Nothing in this chapter shall restrict the construction, use or maintenance of public buildings, structures or facilities,
parks or other publicly owned properties or the installation and maintenance of such public utilities as may be
required to service any district. All facilities shall be subject to the yard requirements of this chapter and to site plan
review.

§ 135-39. Fences.

Fences erected in the Town shall adhere to the following standards:

A.  No fence in a front yard of a residential district shall be erected, altered or reconstructed to a height exceeding
four feet above ground level.

B. Fences in any rear or side yard of a residential district may be erected, altered or reconstructed to a height of
up to 6 1/2 feet above ground level.

C. Fencing used to enclose a tennis court may be permitted up to 10 feet in height, provided that such fencing is
not less than 25 feet from either the side or rear property line.

D. These restrictions shall not be applied so as to restrict the erection of a wall for the purpose of retaining earth.

E. Fences in the Office, Research and Manufacturing and Commercial Districts may be up to eight feet in height,
except that they shall not exceed four feet in height in any front yard.

F.  Fences for kennels and for the purpose of enclosing farmland, horses and cattle shall not exceed eight feet in
height.

G. No fence shall be erected to encroach on any property line or upon a public right-of-way.

H. The most finished or decorative side of any fence placed, erected or constructed on a lot shall face out from
such lot toward the adjoining properties.

No fence shall be erected in a special flood hazard area, except for farm fences, provided that it can be
demonstrated that such fence would not restrict the flow of floodwaters nor have any impact on any buildings.

§ 135-40. On-site sewage disposal systems.

If the use of any lot or building involves the disposal of sewage or wastewater and public sewers are not available, an
adequate sanitary disposal system for the same shall be installed in accordance with regulations and standards
promulgated by the New York State Department of Health and at all times maintained on such lot or in lawful
connection therewith. The minimum lot area otherwise required shall be increased where necessary to the extent
required to provide such disposal system. Certification of approval for the installation of on-site sewage disposal
systems shall be obtained from the Town Engineer prior to site plan approval.

§ 135-41. Commercial storage of waste.
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Except for customary farm operations, no lot shall be used for the commercial storage or disposal of solid or liquid
waste without the prior approval of the Town Board. Duly approved individual sewage disposal systems shall be
excepted from this provision. Town Board approval shall be given only upon a finding that the proposed use shall not
have a detrimental effect upon surrounding properties and evidence of any required permits necessary from the
New York State Departments of Health and/or Environmental Conservation. The Town Board may require the
submission of any documents necessary to make the foregoing finding. Consistent with the provisions of & 135-40
above, this provision shall not prohibit the storage of animal waste upon any farm.

§ 135-42. Discharges from individual sewage disposal systems.

Discharges from individual sewage disposal systems shall be in accordance with approved plans and the procedures
and standards of the New York State Departments of Health and Environmental Conservation.

§ 135-43. Stormwater control.

[Amended 9-13-2007 by L.L. No. 4-2007]

A. Definitions. The terms used in this section and Chapter 113 or in documents prepared or reviewed under this
section and Chapter 113 shall have the meaning as set forth in § 135-7.

B.  Stormwater pollution prevention plans.

(1) Stormwater pollution prevention plan requirement. No application for approval of a land development
activity shall be reviewed until the appropriate board has received a stormwater pollution prevention plan
(SWPPP) prepared in accordance with the specifications in this section and Chapter 113.

(2) Contents of stormwater pollution prevention plans.
(@) All SWPPPs shall provide the following background information and erosion and sediment controls:

[1] Background information about the scope of the project, including location, type and size of
project;

[2] Site map/construction drawings for the project, including a general location map. At a minimum,
the site map should show the total site area; all improvements; areas of disturbance; areas that
will not be disturbed; existing vegetation; on-site and adjacent off-site surface waters; wetlands
and drainage patterns that could be affected by the construction activity; existing and final
slopes; locations of off-site material, waste, borrow or equipment storage areas; and locations
of the stormwater discharges;

[3] Description of the soils present at the site;

[4] Construction phasing plan describing the intended sequence of construction activities,
including clearing and grubbing, excavation and grading, utility and infrastructure installation
and any other activity at the site that results in soil disturbance. Consistent with the “New York
Standards and Specifications for Erosion and Sediment Control” (Erosion Control Manual), not
more than five acres shall be disturbed at any one time unless pursuant to an approved SWPPP.

[5] Description of the pollution prevention measures that will be used to control litter, construction
chemicals and construction debris from becoming a pollutant source in stormwater runoff;

[6] Description of construction and waste materials expected to be stored on site, with updates as
appropriate, and a description of controls to reduce pollutants from these materials, including
storage practices to minimize exposure of the materials to stormwater, and spill-prevention and
response;

[7] Temporary and permanent structural and vegetative measures to be used for soil stabilization,
runoff control and sediment control for each stage of the project, from initial land clearing and
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grubbing to project close-out;

A site map/construction drawings specifying the locations, sizes and lengths of each erosion and
sediment control practice;

Dimensions, material specifications and installation details for all erosion and sediment control
practices, including the siting and sizing of any temporary sediment basins;

[10] Temporary practices that will be converted to permanent control measures;

(1]

[12]

[13]
[14]
[15]

[16]

Implementation schedule for staging temporary erosion and sediment control practices,
including the timing of initial placement and duration that each practice should remain in place;

Maintenance schedule to ensure continuous and effective operation of the erosion and
sediment control practice;

Names of the receiving waters;
Delineation of SWPPP implementation responsibilities for each part of the site;

Description of structural practices designed to divert flows from exposed soils, store flows, or
otherwise limit runoff and the discharge of pollutants from exposed areas of the site to the
degree attainable; and

Any existing data that describes the stormwater runoff at the site.

(b) Land development activities, as defined in & 135-7, meeting Condition A, B or C below shall also
include water quantity and water quality controls (postconstruction stormwater runoff controls) as
set forth in Subsection B(2)(c) below as applicable:

(1]

(2]
(3]

Condition A: Stormwater runoff from land development activities discharging a pollutant of
concern to either an impaired water identified on the Department’s 303(d) list of impaired
waters or a total maximum daily load (TMDL) designated watershed for which pollutants in
stormwater have been identified as a source of the impairment.

Condition B: Stormwater runoff from land development activities disturbing five or more acres.

Condition C: Stormwater runoff from land development activity disturbing between one and
five acres of land during the course of the project, exclusive of the construction of single-family
residences and construction activities at agricultural properties.

(c) SWPPP requirements for Conditions A, B and C:

[1]
(2]
(3]

(4]

(5]

(6]

(7]

8]

All information in Subsection B(2)(a) of this section;
Description of each postconstruction stormwater management practice;

Site  map/construction drawings showing the specific locations and sizes of each
postconstruction stormwater management practice;

Hydrologic and hydraulic analysis for all structural components of the stormwater management
system for the applicable design storms;

Comparison of postdevelopment stormwater runoff conditions with predevelopment
conditions;

Dimensions, material specifications and installation details for each postconstruction
stormwater management practice;

Maintenance schedule to ensure continuous and effective operation of each postconstruction
stormwater management practice;

Maintenance easements to ensure access to all stormwater management practices at the site
for the purpose of inspection and repair. Easements shall be recorded on the plan and shall
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remain in effect with transfer of title to the property;

[9] Inspection and maintenance agreement binding on all subsequent landowners served by the on-
site stormwater management measures in accordance with Subsection D of this section;

[10] For Condition A, the SWPPP shall be prepared by a landscape architect, certified professional or
professional engineer and must be signed by the professional preparing the plan, who shall
certify that the design of all stormwater management practices meets the requirements in this
section and Chapter 113.

Other environmental permits. The applicant shall assure that all other applicable environmental permits
have been or will be acquired for the land development activity prior to approval of the final stormwater
design plan.

Contractor certification.

(@) Each contractor and subcontractor identified in the SWPPP who will be involved in soil disturbance
and/or stormwater management practice installation shall sign and date a copy of the following
certification statement before undertaking any land development activity: “I certify under penalty of
law that | understand and agree to comply with the terms and conditions of the Stormwater
Pollution Prevention Plan. | also understand that it is unlawful for any person to cause or contribute
to a violation of water quality standards.”

(b) The certification must include the name and title of the person providing the signature; address and
telephone number of the contracting firm; the address (or other identifying description) of the site;
and the date the certification is made.

(c) The certification statements shall become part of the SWPPP for the land development activity.

A copy of the SWPPP shall be retained at the site of the land development activity during construction
from the date of initiation of construction activities to the date of final stabilization.

Performance and design criteria for stormwater management and erosion and sediment control. All land
development activities shall be subject to the following performance and design criteria:

™

o)

®

Technical standards. For the purpose of this section and Chapter 113, the following documents shall serve
as the official guides and specifications for stormwater management. Stormwater management practices
that are designed and constructed in accordance with these technical documents shall be presumed to
meet the standards imposed by this section and Chapter 113:

(@) The “New York State Stormwater Management Design Manual,” (New York State Department of
Environmental Conservation, most current version or its successor, hereafter referred to as the
“Design Manual”).

(b) “New York Standards and Specifications for Erosion and Sediment Control” (Empire State Chapter of
the Soil and Water Conservation Society, 2004, most current version or its successor, hereafter
referred to as the “Erosion Control Manual”).

Equivalence to technical standards. Where stormwater management practices are not in accordance with
technical standards, the applicant or developer must demonstrate equivalence to the technical standards
set forth in Subsection C(1), and the SWPPP shall be prepared by a licensed professional.

Water quality standards. Any land development activity shall not cause an increase in turbidity that will
result in substantial visible contrast to natural conditions in surface waters of the State of New York.

Maintenance, inspection and repair of stormwater facilities.

™

Maintenance and inspection during construction.

(@) The applicant or developer of the land development activity or his or her representative shall at all
times properly operate and maintain all facilities and systems of treatment and control (and related
appurtenances) which are installed or used by the applicant or developer to achieve compliance with
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the conditions of this section and Chapter 113. Sediment shall be removed from sediment traps or
sediment ponds whenever their design capacity has been reduced by 50%.

(b) For land development activities as defined in § 135-7 and meeting Condition A, B or C in Subsection
B(2)(b), the applicant shall have a qualified professional conduct site inspections and document the
effectiveness of all erosion and sediment control practices every seven days and within 24 hours of
any storm event producing o.5 inch of precipitation or more. Inspection reports shall be maintained
in a site logbook.

(c) The applicant or developer or his or her representative shall be on site at all times when construction
or grading activity takes place and shall inspect and document the effectiveness of all erosion and
sediment control practices.

Maintenance easements. Prior to the issuance of any approval that has a stormwater management facility
as one of the requirements, the applicant or developer must execute a maintenance easement agreement
that shall be binding on all subsequent landowners served by the stormwater management facility. The
easement shall provide for access to the facility at reasonable times for periodic inspection by the Town
of Macedon to ensure that the facility is maintained in proper working condition to meet design standards
and any other provisions established by this section and Chapter 113. The easement shall be recorded by
the grantor in the office of the County Clerk after approval by the counsel for the Town of Macedon.

Maintenance after construction. The owner or operator of permanent stormwater management practices
installed in accordance with this section and Chapter 113 shall ensure they are operated and maintained to
achieve the goals of this section and Chapter 113. Proper operation and maintenance also includes, as a
minimum, the following;:

(@) A preventive/corrective maintenance program for all critical facilities and systems of treatment and
control (or related appurtenances) which are installed or used by the owner or operator to achieve
the goals of this section and Chapter 113.

(b) Written procedures for operation and maintenance and training new maintenance personnel.

(c) Discharges from the SMPs shall not exceed design criteria or cause or contribute to water quality
standard violations in accordance with Subsection C(3).

Maintenance agreements. The Town of Macedon shall approve a formal maintenance agreement for
stormwater management facilities binding on all subsequent landowners and recorded in the office of the
County Clerk as a deed restriction on the property prior to final plan approval. The maintenance
agreement shall be consistent with the terms and conditions of Schedule B entitled “Sample Stormwater

Control Facility Maintenance Agreement.”l'] The Town of Macedon, in lieu of a maintenance agreement, at

its sole discretion, may accept dedication of any existing or future stormwater management facility,

provided such facility meets all the requirements of this section and Chapter 113 and includes adequate

and perpetual access and sufficient area, by easement or otherwise, for inspection and regular

maintenance.

(1] Editor’s Note: A copy of the sample stormwater control facility maintenance agreement is on file in the
Town offices.

§ 135-44. Structures where utility service has been discontinued.

Any structure which has been vacant or which has had utility service disconnected for 12 consecutive months shall
not be used for any purpose without obtaining a new certificate of compliance.

§ 135-45. Structures destroyed by fire.

A

Any structure determined by the Fire Department to be completely destroyed by fire shall require a new

building permit before any reconstruction is started. A new certificate of occupancy shall also be required.
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B. Any structure partially destroyed by fire shall be rebuilt in accordance with this chapter and the following
additional provisions:

(1) No permit shall be required to restore/replace any portion of a structure to its same condition prior to its
being damaged.

(2) Any change in a structure damaged by fire, including, but not limited to, size of building, bearing walls,
entranceways and building materials, shall require a new building permit, and said reconstruction shall
meet or exceed the Uniform Code requirements and the provisions of this chapter.

§ 135-46. Freestanding antennas and satellite dishes.

No more than one freestanding antenna and no more than one TV satellite reception dish shall be permitted on any
lot in any district.

§ 135-47. Garages required for new construction.

Every single- or two-family dwelling unit (including duplexes) built after the adoption of this chapter shall be
constructed on a lot with a garage, either attached or detached to the principal building, large enough to house not
less than one automobile per dwelling unit.

§ 135-48. Outdoor storage of junk and/or junk vehicles.

[Added 5-11-1995 by L.L. No. 2-1995]
Except as specifically provided in & 135-187, no lot shall have upon it the outdoor storage of junk, more than one
junk vehicle or the used parts of any vehicle.

§ 135-49. Location of utilities underground.

[Added 5-11-1995 by L.L. No. 2-1995]
All utilities shall be located underground.

§ 135-50. Public hearing required; deadline for start of construction.

[Added 5-11-1995 by L.L. No. 2-1995]
A.  All subdivision, site plans and land use charges require public hearing by the Planning Board.

B. Any approval granted under this chapter shall be null and void if authorized activity is not commenced within
six months of issuance.

Article VII. Establishment and Designation of Zone Districts

§ 135-51. Establishment of districts.

The Town of Macedon is hereby divided into zoning districts as hereinafter set forth and as the same may be from
time to time amended:

AR-40 Agricultural/Residential District
R-30 Residential District
R-22 Residential District
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GC General Commercial District

ORM Office/Research/Manufacturing District

TPD Totally Planned Development District

NCD New Community Development District

MHD Mobile Home District

FPO Floodplain Overlay District

SRSPC Overlay Salvage, Recycling, Screening, Processing and Composting District

[Added 3-28-1996 by L.L. No. 2-1996]

§ 135-52. Zoning Map.

[1]

There shall exist only one official Zoning Map, which shall be kept in the office of the Town Clerk and it shall
bear the seal of the Town of Macedon, a certification that it is the official Zoning Map of the Town of Macedon
and its date of adoption. Said Zoning Map shall show the boundaries of the zoning districts herein established
and which, together with all explanatory matter thereon, is hereby adopted by reference and declared to be a
part of this chapter.

Said Zoning Map shall be on material suitable for reproduction by a dry diazo copier or equivalent process.
Copies of this map which may from time to time be published and distributed would be accurate only as of the
date of their printing and shall bear words to that effect.

Changes made in zoning district boundaries or other matters portrayed on the Zoning Map under the
provisions set forth herein shall be permanently affixed to the Zoning Map promptly after the amendment has
been approved by the Town Board and shall convey information as to the date and nature of the change. No
amendment to this chapter which involves matters portrayed on the Zoning Map shall become effective until
such change and entry has been made on said Zoning Map and has been attested by the Town Clerk.

Editor’s Note: The Zoning Map is included at the end of this chapter.

§ 135-53. Interpretation of district boundaries.

Where uncertainty exists with respect to the boundaries of any of the zoning districts as shown on the official
Zoning Map, the following rules shall apply:

A

Boundaries indicated as approximately following the center lines of streets, highways, or alleys shall be
construed to follow such center lines.

Boundaries indicated as approximately following lot lines shall be construed as following such lot lines.

Boundaries indicated as approximately following the municipal limits of the Town shall be construed as
following such municipal limits.

Boundaries indicated as following the center lines of streams or other water bodies shall be construed to
follow such center lines.

Boundaries indicated as parallel to or extensions of features indicated in Subsections A through D above shall
be so construed. Distances not specifically indicated on the official Zoning Map shall be determined by the
scale of the map.

Where physical or cultural features on the ground are at variance with those shown on the official Zoning
Map, or in other circumstances not covered by subsections A through E above, the Board of Appeals shall
interpret the district boundaries.

Article VIII. General District Regulations
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§ 135-54. Minimum regulations.

The regulations set by this chapter shall be the minimum regulations within each district and shall apply uniformly to
each class or kind of structure or use of land.

§ 135-55. Compliance required.

No building, structure or land shall hereafter be used or occupied and no building or structure or part thereof shall
hereafter be erected, constructed, reconstructed, moved or structurally altered except in conformity with all the
regulations herein specified for the district in which it is located.

§ 135-56. General requirements.

No building or structure shall hereafter be erected or altered which:

A.  Exceeds the height limitation for any structure within a specified district;

B. Accommodates or houses a greater number of families;

C.  Occupies a greater percentage of lot area;

D. Has narrower or smaller yards or other open spaces than herein required, or

E. Inany other manner is contrary to the provisions of this chapter and the requirements of the New York State
Uniform Code.

§ 135-57. Use of yards and open spaces restricted.

No part of a yard or other open space or off-street parking or loading space required about or in connection with
any building for the purpose of complying with the regulations set forth herein, shall be included as part of a yard,
open space or off-street parking or loading space similarly required for any other building except as provided in
Article XXI.

§ 135-58. Reduction in existing yards or lot size.

No yard or lot existing at the time of enactment of this chapter shall be reduced in dimension or area below the
minimum requirements set forth herein. Yards or lots created after the effective date of this chapter shall meet or
exceed the minimum requirements established herein.

Article IX. AR-40 Agricultural/Residential District
§ 135-59. General.

In an AR-40 Agricultural/Residential District, no building or premises shall be used and no building or part of a
building shall be erected or altered which is arranged, intended or designed to be used, in whole or in part, for any
uses except the following.

§ 135-60. Permitted principal uses.

[Amended 5-11-1995 by L.L. No. 2-1995]
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Permitted principal uses shall be as follows:
A.  Single-family dwellings, not to exceed one principal structure per lot.

B.  The raising, storing and packing of field, garden, orchard, nursery and vineyard crops and their sale, except that
no farm building shall be erected on any plot of less than 10 acres.

C. The keeping, breeding and raising of cattle (including dairies), sheep, goats and horses operated in conjunction
with and necessary to the operation of a farm as defined herein and subject to the following restrictions:

(1) No structure housing up to five such animals shall be located closer than 100 feet to any street or
property line.

(2) No structure housing more than five such animals shall be located closer than 150 feet to any street or
property line.

(3) Wet litter disposal operations shall be permitted only under the following conditions:

(@) All buildings containing wet litter shall not be any closer than 150 feet to any street or property line
and no closer than 750 feet to the nearest residential building on an adjacent lot.

(b) The storage of manure shall be subject to Planning Board approval, which may be granted after
consideration of the applicable guidelines of the Soil Conservation Service.

(4) The keeping, breeding and raising of pigs and fowl shall be done in conjunction with and incidental to the
operation of a farm as defined herein and subject to the following restrictions:

(@) All pigs and fowl shall be confined in shelters which are located no closer than 150 feet to any street
or property line.

(b) Wet litter disposal operations shall be permitted only under the following conditions:

[1] All buildings containing pigs, fowl or litter shall not be any closer than 150 feet to any street or
property line and no closer than 750 feet to then nearest residence building on an adjacent lot.

[2] The storage of manure shall be subject to Planning Board approval, which may be granted after
consideration of the applicable guidelines of the Soil Conservation Service.

§ 135-61. Permitted accessory uses.

[Amended 5-11-1995 by L.L. No. 2-1995]
Permitted accessory uses shall be as follows:

A.  One attached private garage or carport with a maximum capacity of 1,000 square feet for the parking of
automobiles of residents on the premises.
[Amended 2-24-2005 by L.L. No. 6-2005]

B. Customary detached accessory structures serving residential uses, including, but not limited to, private
swimming pools, storage structures, sheds, pole barns, detached garages, greenhouses, pet shelters and
fireplaces, all subject to the following provisions:

[Amended 2-24-2005 by L.L. No. 6-2005]

(1) No more than two detached accessory structures may be located on any one parcel of land in a
residential district. Detached accessory structures with less than 100 square feet of floor area shall not be
included in determining the number of accessory structures on a property.

(2) The aggregate lot coverage by accessory structures shall not exceed 15% of the lot.

(3) No accessory structure may exceed the gross square footage of the principal structure, not including any
attached garage or basement areas.

(4) No detached accessory structure in a residential district shall exceed 24 feet in height.
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(5) Detached accessory structures shall be located in the rear yard and subject to the setback requirements

of Schedule 1.I]
[1] Editor’s Note: Schedule | is included at the end of this chapter.

(6) Detached garages shall be located to the rear of the front building line of the principal building and may
be located in a side yard.

Customary farm accessory structures for the storage of products or equipment are subject to the provision of
this chapter up to a maximum height of 35 feet; provided, however, that silos are exempt from height
restrictions.

The keeping, breeding and raising of cattle, sheep, goats, pigs, fowl and horses associated with residential uses
subject to the following restrictions:
[Amended 2-24-2005 by L.L. No. 6-2005]

(1) No stable, similar animal housing or confining areas shall be allowed on lots of less than five acres.

(2) No structure housing up to five animals shall be located closer than 100 feet to any street or 5o feet to
any side or rear property line. No structure housing more than five animals shall be located closer than
150 feet to any street or 100 feet to any side or rear property line.

(3) No stable or similar animal housing structure shall exceed 1,500 square feet of floor area.

(4) Large animals such as horses and cattle shall not exceed one animal per acre of land, with five acres
minimum required.

(5) Small animals such as sheep, goats, fowl and pigs, shall not exceed four animals per acre of land, with five
acres minimum required.

Off-street parking, fencing and signs in accordance with the provisions of this chapter.

Farm market structures for the display or sale of agricultural and nursery products grown principally by the
operator, subject to the following restrictions:
[Amended 12-19-1996 by L.L. No. 6-1996]

(1) The farm must have 10 acres and be a working active farm.
(2) Farm market structures shall not exceed 2,000 square feet of floor area.

(3) Said structures shall conform to the minimum setback requirements for accessory buildings in this district

as specified in Schedule 1.2]
[2] Editor’s Note: Schedule | is included at the end of this chapter.

(4) Not more than 40% of the total sales floor area shall be for the display and sale of products produced off
site and not less than 60% sale floor area for products produced on site. These products must be
produced by the farm market owner.

(5) Incidental uses shall include the sale of jams, jellies, baked items and ice cream, as well as accessory items
with a demonstratable tie to agricultural products sold. These products must be non-brand-name cottage
products with a nonbrand packaging.

(6) Sufficient land area shall be provided to accommodate off-street parking for not less than three vehicles
on site or as required in Article XXII, § 135-183, of this chapter.

Farm stands of a nonpermanent nature (movable and temporary) may be utilized for the sale of agricultural
products grown solely by the operator during the harvest season under the following conditions:
[Amended 12-19-1996 by L.L. No. 6-1996]

(1) The stand shall be set back not less than 30 feet from the edge of the right-of-way line.

(2) Sufficient land area shall be provided to accommodate off-street parking for not less than three vehicles
on site.
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(3) Such stands (including signs associated with such uses) shall be removed and appropriately stored within
10 days of the end of the harvest season.

The placement of any antenna shall conform to the setback, height and location requirements pertaining to an
accessory structure in the relevant district.

Other accessory uses not specified herein may be approved by the Planning Board, provided that the Board
determines that such uses are clearly accessory to the permitted principal use and consistent with the purpose
and intent of the zone district and this chapter. The Town Board shall request an advisory opinion from the
Planning Board prior to acting on a request for an accessory use which is not specifically identified.

§ 135-62. Dimensional requirements.

The dimensional requirements for this district are specified in the Zoning Schedule | which is a part of this chapter.

[
[1]

Editor’s Note: Schedule | is included at the end of this chapter.

§ 135-63. Special uses.

[Amended 5-11-1995 by L.L. No. 2-1995]
The following uses may be permitted consistent with the provisions of Article XXI, provided that a special use
permit is approved by the Town Board:

>

o 0

I

Essential services, excluding power plants.
Commercial excavation operations.
Private airstrips.

Camping grounds.

Public and semipublic uses and buildings.
Small businesses.

Commercial recreation low-density uses.

Planned business centers.

§ 135-64. Additional uses and requirements.

The following additional uses may be permitted in the AR-40 Agricultural/Residential District upon approval of the
Planning Board and compliance with the requirements of this chapter and the additional development standards:

A

Home occupations and home professional occupations. The Planning Board may approve home occupations
and home professional occupations in this district, provided that the following standards are maintained:

(1) No more than one person other than a member of the immediate family occupying such dwelling shall be
employed as part of the home occupation or home professional occupation.

(2) A home occupation or home professional occupation must be conducted within a dwelling which is bona
fide residence of the principal practitioner or in an accessory building thereto which is normally
associated with a residential use. Such home occupations may occupy either up to 30 percent of the
gross floor area of the residence to be used for the conduct of the home occupation or up to 40% of the
floor area of an accessory structure but not both.

(3) In no way shall the appearance of the structure be altered or the occupation within the residence be
conducted in a manner which would cause the premises to differ from its residential character, either by
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the use of colors, materials, construction, lighting, signs or the emission of sounds, noises or vibrations.

(4) No outdoor display of goods or outside storage of equipment or materials used in the home occupation
or profession shall be permitted.

(5) No sign shall be permitted except in accordance with the provisions of Article XXIII.
(6) Off-street parking shall be provided in accordance with Article XXIlI.

(7) No use shall create noise, dust, vibration, smell, smoke, glare, electrical interference, fire hazard or any
other hazard or nuisance to any greater or more frequent extent than that usually experienced in an
average residential occupancy in the district in question under normal circumstances wherein no home
occupation exists.

(8) Not more than one home occupation or profession shall be permitted for each residential property.

B.  Kennels and veterinary animal clinics or offices. The Planning Board may approve kennels and veterinary clinics
or offices in this district provided that the following standards and provisions are maintained:

(1)  The minimum lot area for kennels and veterinary animal clinics and offices with facilities for exterior runs
shall be five acres. For veterinary animal clinics or offices without facilities and space for exterior runs, the
minimum lot area shall be one acre.

(2) No structure to house animals within a kennel shall be closer than 250 feet to any street or property line.

(3) No outdoor area enclosed by fences for the use of animals shall be permitted within a front yard. All
enclosed fence areas shall be setback not less than 150 feet from any side or rear property line.

(4) The Planning Board shall review and approve the structure, capacity, location, lighting, parking,
landscaping and buffer screening to be provided.

C.  Rooming houses. The Planning Board may approve rooming houses in this district, provided that the following
standards and provisions are maintained:

(1) No rooming house shall provide shelter for more than four tenants who are not family members.

(2) Off-street parking shall be provided as follows: at least two spaces for the family residing on the premises
plus not less than one additional space for each roomer.

D.  Windmills. The Planning Board may approve windmills in this district, provided that the following standards and
provisions are maintained:

(1) Inaddition to the application requirements specified for site development permits in & 135-11, the site plan
proposals for a windmill or wind generator shall also show:

(@) Location of tower on site and tower height, including blades, rotor diameter and ground clearance.

(b) All utility lines both above and below ground within a radius equal to the proposed tower height,
including blades.

(c) Dimensional representation of the various structural components of the tower construction,
including the base and footings.

(d) Design data indicating the basis of design, including manufacturer’s dimensional drawings, installation
and operation instructions.

(e) Certification by a registered professional engineer or manufacturer’s certification that the tower
design is sufficient to withstand wind-load requirements for structures.

(2) No windmill, including blades, shall extend more than 75 feet above the average ground level measured at
the base of the tower.

(3) No more than one windmill or tower shall be permitted as an accessory use to any property.
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No windmill shall be erected in any location where its overall height, including blades, is greater than the
distance from its base to any property line.

Access to the tower shall be limited either by means of a fence six feet high around the tower base, with a
locking portal, or by limiting tower climbing apparatus to no lower than 12 feet from the ground.

No windmill shall be installed in any location along the major axis of an existing microwave
communications link where the operation of the windmill is likely to produce an unacceptable level of
electromagnetic interference, unless the applicant provides sufficient evidence satisfactory to the
Planning Board indicating the degree of expected interference and the possible effect on the microwave
communications link.

Windmills shall be located or installed in compliance with the guidelines of the Federal Aviation
Regulations with regard to airport approach zones (15.503) and clearance around VOR and DVOR stations.

All sites proposed for windmills shall have sufficient access to unimpeded air flow for adequate operation.
The Siting Handbook for Small Wind Energy Conversion Systems, PNL-2521, or other nationally recognized
refer-ences should be used as a guide in siting the location or towers.

No windmill shall be installed in a location where the impact on the neighborhood character is determined
by the Planning Board to be detrimental to the general neighborhood character.

If the windmill is to be interconnected to an electric utility distribution system, the applicant shall provide
evidence of approval of the proposed interconnection by the local power company.

Towers shall be located in either a rear or side yard. Applicants seeking a side yard siting shall demonstrate
that such a location is essential to the viability of the proposed investment.

Guy wires and anchors for towers shall not be located closer than 10 feet to any property line.

All windmills shall be designed with an automatic brake to prevent over-speeding and excessive pressure
on the tower structure.

The minimum distance between the ground and any protruding blades shall not be less than 10 feet as
measured at the lowest point of the arc of the blades.

E. Stables or riding academies. The Planning Board may approve the use of land and buildings for stables for the
commercial boarding of horses or riding academies in this district, provided that the following standards and
provisions are maintained:
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No site preparation or construction shall commence, nor shall existing structures be occupied until final
site development plan approval has been granted by the Planning Board and permits have been issued by
all governmental agencies involved.

The land devoted to this use shall not be less than 20 contiguous acres.

The permitted use may include any of the following:
[Amended 5-11-1995 by L.L. No. 2-1995]

(@) Storage of horse vans for conveying or vanning of horses as may be accessory to the principal use.
(b) Sale or rental of horses for use by the public by the hour, day, month or year.

(c) Rides on horses by the public.

(d) Rental of horse vans.

(e) Riding lessons to the public.

(f) Horse shows.

One principal single-family dwelling may be located on the land devoted to this use, provided that it
complies with the requirements for this chapter. The land area on which the principal single-family
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Town of Macedon, NY

dwelling is located shall not be considered as part of the land devoted to this use, as set forth in
Subsection E(2) above.

The number of horses that may be boarded and/or trained at such property shall not exceed 25 horses for
the first 20 acres of land devoted to this use, plus one horse for each additional 1/2 acre of land available
for such purpose.

The stable and the facilities for the storage of manure shall be located on the land devoted to this use and
not less than 200 feet from any street or property line. The Planning Board may require manure storage
areas to be screened and/or buffered from adjacent areas.

Exercise tracks and riding rings shall meet the following requirements:
(@) Noriding ring or exercise track shall be closer than 100 feet to any street or property line.

(b) Horses shall not be left unattended in any roofless area which is enclosed by a fence less than five
feet in height.

Accessory buildings such as barns (not housing horses) sheds and the like, may be located on the land
devoted to this use, provided that they are set back at least 200 feet from the street line and 100 feet
from each side boundary line and they are not used for the storage of manure.

Structures on the land devoted to this use (not including the principal dwelling) shall not, in the aggregate,
cover more than 5% of the area of the land devoted to this use.

No structure shall exceed 35 feet in height.

Suitable and adequate off-street parking shall be provided in accordance with the requirements
established by the Town Board. No parking shall be permitted within 200 feet of any street or property
lines.

Exterior lighting shall be permitted only to the extent necessary to prevent injury to the public and shall be
so installed and arranged as to reflect light away from adjoining streets and residential properties in order
to prevent any nuisance.

Exterior loudspeakers shall be installed or used on the premises so as to minimize potential nuisances to
adjacent properties.

No manure shall be permitted to be stored within 200 feet of any street or property line.

The maintenance of the structures and hygienic conditions shall be under the supervision of the New York
State Department of Health. If conditions are found to exist which are dangerous to the health, safety and
welfare of humans or horses, or if any of the require-ments of this chapter or of any condition attached to
the permit issued hereunder are not complied with by the operator of the boarding stable, the permit
issued hereunder may be revoked or suspended by the Town Board.

Potable water supply and sewage disposal systems shall be provided.

Duplexes. The Planning Board may approve the use of land for duplex residential structures in this district,
provided that the following standards and provisions are maintained:
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The minimum lot size, frontage and setback requirements shall conform to the specifications set forth in

Schedule | of this chapter.[']
[1] Editor’s Note: Schedule | is included at the end of this chapter.

Each unit of a duplex shall be served with separate utility meters, shut-off valves and heating systems.

In cases where eight or more duplex structures are planned for a subdivision, the Planning Board shall
carefully consider the need for two access points to the subdivision and require them, if needed.

Each duplex structure shall have its own individual driveway access to a public street.
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Each dwelling unit in a duplex structure shall have not less than two off-street parking spaces. At least one
of these off-street parking spaces shall be provided for in an enclosed garage.

The minimum living area to be provided in each duplex unit shall equal or exceed the minimum area
required for single-family dwellings.

Each duplex unit shall be landscaped to effectively screen dissimilar uses from one another and to protect
and enhance the overall quality of the existing neighborhood.

The Planning Board shall determine that the neighborhood character of the site proposed for duplex units
is appropriate for such use and that plans for water supply, sewage disposal and storm drainage are
capable of serving the proposed use.

The Planning Board shall determine that the street system serving the site is adequate to carry the
anticipated traffic flows and that the proposal will not create a burden or nuisance for adjoining property
owners.

(10) The Planning Board shall review and approve the amount and location of landscaping and buffer

screening to be provided.

(11) No site preparation or construction shall commence until final site plan approval has been granted and

permits issued by all governmental agencies involved.

G. Residential conversions. The Planning Board may approve an application for the conversion of an existing
structure for occupancy by not more than four families living as separate and independent housing units in this
district, provided that the following standards and provisions are maintained:

[Amended 5-11-1995 by L.L. No. 2-1995]
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Any building proposed to be converted to create additional living units shall have not less than 2,400
square feet of gross floor area.

The conversion shall comply with the requirements of the Uniform Code and this chapter.
The minimum habitable floor area for living units shall be as follows:

(@) Four hundred fifty square feet for efficiency units;

(b) Five hundred fifty square feet for one-bedroom units;

(c) Eight hundred square feet for two-bedroom units; and

(d) Nine hundred square feet for three-bedroom units.

For each dwelling unit proposed to be created by a conversion, the minimum lot size shall exceed the
minimum required by 10%.

The Planning Board shall determine that water supply and sanitary sewer services are adequate to
support the additional density.

The Planning Board shall determine that the street system serving the site is adequate to carry the
anticipated traffic flows and that the proposal will not create a burden or nuisance for adjoining property
owners.

Not less than three off-street parking spaces shall be provided for each independent housekeeping unit.
[Amended 5-11-1995 by L.L. No. 2-1995]

The Planning Board shall review and approve the amount and location of landscaping and buffer
screening to be provided.

Each unit shall be served with separate utilities, meters, shut-off valves and heating systems.

H. Tourist homes/bed-and-breakfast establishments. The Planning Board may approve the use of a residential
structure for a tourist home/bed-and-breakfast establishment in this district, provided that the following
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standards and provisions are maintained:
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Such uses shall meet the minimum lot size, frontage and setback requirements for a two-family dwelling as

specified in Schedule I of this chapter for this district.[?]
[2] Editor’s Note: Schedule | is included at the end of this chapter.

The building proposed for occupancy as a tourist home shall contain no more than four lodging rooms
for hire.

The operator of the tourist home shall reside on the premises.
The applicant shall meet the requirements of the Uniform Code.

Off-street parking space shall be provided as follows: at least two spaces shall be provided for the family
residing on the premises, plus not less than one addi-tional space for each lodging room.

One sign up to eight square feet in area may be permitted on the premises. The sign may be freestanding
or mounted on the building. If freestanding, the sign shall not be more than four feet in height. Such signs
may not be illuminated, except indirectly.

The exterior of the building shall be maintained consistent with the character of the area.

The Planning Board shall review and approve the amount and location of landscaping and buffer
screening to be provided.

Public market. The Planning Board may approve the use of land for public markets in this district, provided that
the following standards and provisions are maintained:
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Minimum lot size, frontage and setback requirements shall conform to the specifications set forth in

Schedule | of this chapter.3]
(3] Editor’s Note: Schedule | is included at the end of this chapter.

Items offered for sale shall principally be agricultural products grown or raised on area farms.

The Planning Board shall determine that the character of the site is appropriate for such use and that
plans for water supply, sewage disposal and storm drainage are capable of serving the proposed use.

The Planning Board shall determine that the street system serving the site is adequate to carry the
anticipated traffic flows and that the proposal will not create a burden or nuisance for adjoining property
owners. The Planning Board shall specify the location, number and width of driveways deemed
appropriate to serve the proposed use.

The Planning Board shall determine that areas designated for off-street parking and for the loading and
unloading of goods are adequate to accommodate the level of activity anticipated with the proposed use.

No site preparation or construction shall commence until final site plan approval has been granted and
permits issued by all governmental agencies involved.

The Planning Board shall review and approve the amount and location of landscaping and buffer
screening to be provided.

No signs shall be permitted, except in accordance with Article XXIII.

The Planning Board in approving such uses may impose other controls and operating requirements which,
in its opinion, are necessary to protect public health, safety and welfare.

J. In-law apartments. The Zoning Officer may approve the use of land for an in-law apartment in this district as an
addition to an existing single-family structure for occupancy by a family member(s), provided that the following
standards and provisions are maintained:

[Added 5-11-1995 by L.L. No. 2-1995]
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(1) Any building to which an in-law apartment is proposed to be annexed shall already conform to the
required square footage for a single-family unit, and the proposed addition shall not be less than 450
square feet or more than 550 square feet.

(2) Thein-law apartment may not be used or rented by nonfamily members.

(3) Construction must comply with the provision of the New York State Fire Prevention and Building Code
and requirements of this chapter. Sanitary sewer systems must be approved by Town agencies.

(4) Utility services shall be shared in common.

(5) Use of the in-law apartment shall be confined to a family member, and use by anyone other than a family
member is prohibited.

(6) Use shall be strictly conditioned upon the prior issuance of a certificate of occupancy in accordance with
the provisions of this chapter.

Article X. R-30 Residential District
§ 135-65. General.

In an R-30 Residential District, no building or premises shall be used, and no building or part of a building shall be
erected or altered which is arranged, intended or designed to be used, in whole or in part, for any uses except the
following.

§ 135-66. Permitted principal uses.

Permitted principal uses shall include all uses, provisions and regulations specified for the AR-40 District.

§ 135-67. Permitted accessory uses.

Permitted accessory uses shall include all uses, provisions and regulations specified for the AR-40 District.Permitted
accessory uses shall be as follows:

§ 135-68. Dimensional requirements.

The dimensional requirements for this district are specified in Zoning Schedule I which is made a part of this

chapter. [']
[1] Editor’s Note: Schedule | is included at the end of this chapter.

§ 135-69. Special uses.

The following uses may be permitted consistent with the provisions of Article XXI, provided that a special use
permit is approved by the Town Board:

A.  All uses, provisions and regulations specified for the AR-40 District.

§ 135-70. Additional uses and requirements.

The following additional uses may be permitted in the R-30 Residential District upon approval of the Planning Board
and compliance with the requirements of this chapter and the following additional development standards:
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A.  All uses, provisions and regulations specified for the AR-40 District.

Article XI. R-22 Residential District
§ 135-71. Purpose.

The purpose of the R-22 Residential District is to provide an opportunity for new residential development to occur
at medium densities in areas where water and sewer services are available, in locations where adequate highway
facilities exist, commercial and business services are conveniently located and in areas where such densities will not
adversely impact or create a burden for existing development.

§ 135-72. Requirements for rezoning.

In order to be considered for rezoning to an R-22 Residential District, the following standards and provisions shall
apply.

A.  The minimum land area to be considered for rezoning to an R-22 Residential District shall be 25 contiguous
acres. The rezoning of a smaller parcel to an R-22 Residential District may only be considered if the parcel is
contiguous to an area already zoned R-22 Residential or contiguous to the Residential (R-1) Zoning District of
the Village of Macedon.

[Amended 5-12-1994 by L.L. No. 3-1994]

B.  No area shall be considered for rezoning to an R-22 Residential District unless public water and sanitary sewer
services are available to serve the area proposed for development.

§ 135-73. Procedures for rezoning.

The procedures for amendments to this chapter specified in & 135-5 of this chapter shall be superseded by the
procedures enumerated below in order for the Town Board to consider a rezoning proposal to establish an R-22
Residential District in the Town:

A.  Arequest to establish an R-22 Residential District shall be made to the Town Board by filing an application for
rezoning, which includes a sketch plan and a completed environmental assessment form (EAF), with the Town
Clerk. The Town Clerk shall refer the request to the Planning Board for consideration.

B.  The applicant shall first meet with the Planning Board to discuss design and development objectives. At this
meeting, the applicant shall describe how the proposed rezoning would be integrated with and relate to
neighboring land uses, site development constraints and the availability of public facilities and services. The
concept plan shall be of the entire area proposed for rezoning, drawn to scale, and shall include the following
information:

(1) The principal physical characteristics of the area, including an analysis of the soils and subsoils and the
location of major stands of trees, streams, floodplains, wetlands and rock outcroppings.

(2) The topography of the site with contour intervals of not more than five feet of elevation, portions of the
area with moderate to high susceptibility to erosion, flooding or ponding and a preliminary grading plan
with five-foot contour intervals.

(3) A written analysis of the relationship of the site proposed for rezoning to existing land use and zoning
regulations within 1,000 feet of such site, including the identification of any significant parcels of vacant
land and the character of nearby built-up areas.

(4) The proposed lotting pattern for the entire site, including:

(@) The total number of and general sizing of individual lots.
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(b) Estimates of vehicular traffic volumes to be generated.

(c) Asuggested internal street system, including vehicular and pedestrian flows.

(d) Adescription of how the area will be tied to the existing street and pedestrian network.
(e) Estimated demands for public water and sewer ser-vices.

(f) A suggested layout of water, sanitary sewer and storm sewer facilities with proposed points of
interconnection to existing systems.

(g) The identification of areas proposed for recrea-tion and open space, including sites to be offered for
dedication to the Town.

(5) A description of the manner in which those areas of the site not proposed for dedication are to be
maintained and by whom, including, but not limited to, open space, streets and lighting.

(6) If the development is expected to be phased, a general description of the phasing plan, including the
anticipated time frames for development.

(7) A description of any covenants, grants of easements or other deed restrictions proposed to be imposed
upon the use of the land, buildings or structures, including proposed easements for public utilities and
drainage.

(8) A written statement by the applicant setting forth the reasons why the proposed rezoning would be
advantageous to and in the best interests of the Town of Macedon.

(9) Any other information or documentation which the applicant deems necessary to support this applica-
tion.

Within 60 days of the receipt of the sketch plan, EAF and supporting documents, the Planning Board shall
submit a written report to the Town Board. The Planning Board shall hold a public hearing on the sketch plan
to assist it in the preparation of its report. If no report has been rendered within the sixty-day period, unless
such time limit has been extended by formal action of the Town Board at the request of the Planning Board,
the applicant may proceed to meet with the Town Board and request that a public hearing be scheduled on the
rezoning.

(1) A favorable report from the Planning Board shall be based on the following findings which shall be
included as part of the report:

(@) The proposal implements the goals and policies of the Master Plan of the Town of Macedon.
(b) The sketch plan meets all of the requirements of this chapter.

(c) The proposal is conceptually sound in that it meets a community need and conforms to accepted
design standards for the proposed roadway system, land use configuration, open space and drainage
systems.

(d) Adequate public water and sewer services and utilities are available or proposed to be made available
in order to properly serve the proposed development.

(2) An unfavorable report shall state clearly the reasons therefor and, if appropriate, point out to the
applicant the conditions under which a favorable report may be issued.

Upon receipt of a report from the Planning Board, the Town Board shall consider the application for the
establishment of an R-22 Residential District in the same manner as any other application for amendment of
the Zoning Map.

If the Town Board approves the redistricting for the establishment of an R-22 Residential District, the Zoning
Map shall be so amended.

§ 135-74. Use regulations.
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In an R-22 Residential District, no building or premises shall be used and no building or part of a building shall be
erected or altered which is arranged, intended or designed to be used, in whole or in part, for any uses, except the

following.

§ 135-75. Permitted principal uses.

Permitted principal uses shall be as follows:

A.

B.

Single-family dwellings, not to exceed one principal structure per lot.

Cluster residential developments of one-family detached dwellings upon approval of the Town Board and
compliance with the requirements of this chapter and the following additional development standards:

™
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©)

The minimum tract size shall be 25 acres.

The lot size, yard, area and height requirements shall be established on an individual case basis which
reflects the unique conditions of each site proposed for development, the potential impact on adjacent
properties and to ensure consistency with the Town’s Master Plan. Although this provision will encourage
flexibility in design, promote the efficient use of land resources and help preserve the natural and scenic
qualities of open space, the following minimum standards are enacted to guide the review and approval of
cluster residential developments by the Town:

(@ No lot in a cluster residential development may be less than 16,500 square feet in an area; no more
than (1/3 of the lots may be less than 18,000 square feet in area; and no more than 2/3 of the lots may
be less than 20,000 square feet in area.

(b) The proportional division of lot sizes specified herein shall be maintained for each individual phase of
a phased project.

() Lot widths and side yards in a cluster residential development may vary in accordance with the
following standards:

Corresponding Minimum Lot  Corresponding Minimum Side

Lot Size Width Yard
(square feet) (feet) (feet)
16,500 t0 17,999 85 12
18,000 t0 19,999 90 15
20,000 t0 21,999 o5 15

The number of lots or units (density of development) in a cluster residential development plan shall not
exceed that which could otherwise be created under a conventional development plan for the same tract
of land.

(4) The developers shall provide an area of not less than 20% of the gross acreage of the area to be

)

developed under the cluster provisions to be devoted exclusively to permanent recreation or open space.

All recreation or open space areas shall be suitable for such uses in the opinion of the Planning Board. The
ownership and future maintenance of such recreation areas shall be subject to the approval of the Town
Board.

§ 135-76. Permitted accessory uses.

Permitted accessory uses shall be as follows:

A

Includes all uses, provisions and regulations specified for the AR-40 District, except that structures for the
display and sale of agricultural and nursery products and the keeping of farm animals shall not be permitted.

§ 135-77. Dimensional requirements.
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The dimensional requirements for this district are specified in the Zoning Schedule I which is made a part of this

chapter.[']
[1] Editor’s Note: Schedule | is included at the end of this chapter.

§ 135-78. Special uses.

The following uses may be permitted consistent with the provisions of Article XXI, provided that a special use
permit is approved by the Town Board:

A.  Essential services, excluding power plants, maintenance buildings and storage yards.
B.  Public and semipublic uses and buildings.

C.  Multiple-family developments.

§ 135-79. Additional uses and requirements.

The following additional uses may be permitted in the R-22 Residential District upon approval of the Planning Board
and compliance with the requirements of this chapter and the following additional development standards:

A.  Home occupations and home professional occupations in accordance with the provisions and regulations
specified for the AR-40 District.

B.  Rooming houses in accordance with the provisions and regulations specified for the AR-40 District.
C. Duplexes in accordance with the provisions and regulations specified for the AR-40 District.

D. Residential conversions in accordance with the provisions and regulations specified for the AR-40 District.

Article XII. GC General Commercial District

§ 135-80. Use regulations.

A. Ina GC General Commercial District, no building or premises shall be used and no building or part of a building
shall be erected or altered which is arranged, intended or designed to be used in whole or in part for any uses
except as specified herein. All permitted uses, whether principal or accessory, including storage, shall be carried
out in a fully enclosed building. Such provisions shall not apply to off-street parking for registered vehicles,
outdoor loading or other service activities.

B.  Whether or not listed below as a permitted use, any use which is noxious or offensive by reason of emission of
odor, dust, vibration, noise, smoke, gas fumes, glare or radiation or which presents any hazard to public health
or safety shall be prohibited.

§ 135-81. Permitted principal uses.

Permitted principal uses shall be as follows:

A.  Retail business establishments which are clearly of a neighborhood service character, such as, but not limited
to, the following:

(1) Stores selling groceries, meats, baked goods and other such food items.
(2) Drugstores and variety stores.

(3) Stationery, tobacco and newspaper stores and confectionery stores.
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(4) Clothing, variety and general merchandise stores.

(5) Hardware, appliance, radio and television sales and service.

Personal service establishments which shall include, but not be limited to, the following:

™
@
®
@)

Barber and beauty shops.

Shoe repair and fix-it shops.

Dry-cleaning stores and laundromats.

Business and professional offices, including, but not limited to, medical, real estate and insurance offices
and banks.

Theaters and assembly halls.

Newspaper printing, including incidental job printing.

The sale of new and used automobiles, provided that:

(1) Such sales shall be conducted in a fully enclosed building located on the same lot and having a building
area of not less than 5,000 square feet devoted to the sales and services of automobiles, or

@

The sale of new and used automobiles may be carried on in an unenclosed area, provided that:

@

®

©

©)
©)

®

Such area is on the same or an adjacent lot to such building. If the enclosed area is on an adjacent lot,
the lot shall be not more than 200 feet from the lot with the building and shall further be:

[1] Inthe same ownership as said building;
[2] Ina General Commercial (GC) District; and
[3] Used for no other purpose.

Such unenclosed area shall be paved, shall be suitably drained and shall be maintained in a neat and
orderly manner.

All exterior illumination shall be approved by the Planning Board and shall be shielded from the view
of all surrounding properties and streets.

Suitable landscaping and/or fencing of such unenclosed area shall be required.

As used in this section, the sale of new automobiles shall be deemed to mean only the sale of such
automobiles under a franchise granted to the person, firm or corporation conducting such business
by an automobile manufacturer. Used automobiles shall be sold only in connection with the sale of
new automobiles.

No establishment for the sale of new and used automobiles shall be opened, conducted or
maintained, except as provided above. None of the provisions of this section, however, shall be
deemed to prohibit the continuance of the present use of any property for the sale of new and used
automobiles, provided that any such continued use shall be subject to all of the provisions of this
section. Plans for any changes required to bring about such conformance shall be submitted to and
approved by the Planning Board before any such change shall be made. The Planning Board may
approve, modify or disapprove such plans and may impose reasonable and appropriate conditions to
such approval so that the spirit of this chapter shall be observed.

Bus and railroad stations.

Laundromats and dry cleaners.

Building supply and farm equipment stores and retail nurseries.
[Amended 5-11-1995 by L.L. No. 2-1995]
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I Electrical, heating, plumbing or woodworking shops.
J. Assembling, converting, altering, finishing, cleaning or any other processing of products, provided that:
(1) Goods so produced or processed are to be sold at retail, exclusively on the premises.

(2) Space used for such purposes shall not occupy more than 20% of the area devoted to retail sales, shall be
clearly incidental to such retail use and shall be fully concealed from any street.

(3) Not more than two persons shall be engaged in such production/processing at any one time.
K. Public markets.
L. Funeral parlors.

M. Hotels and motels.

e

Commercial storage buildings providing space for rent.

o

Veterinary animal clinics or offices with interior operations only.

P.  Other business uses which, in the opinion of the Town Board are similar in nature and scale to those permitted
above. Prior to making such a determination, the Town Board shall request an advisory opinion from the
Planning Board.

§ 135-82. Combination residential and business uses.

Upon the approval of the Town Board a principal building may contain a combination of residential and business
uses, provided that such residential uses are accessory to the business conducted and located elsewhere than on

the street frontage of the ground floor and having a minimum habitable area as required in Schedule 11.0']
[1] Editor’s Note: Schedule Il is included at the end of this chapter.

§ 135-83. Existing lawful residential uses.

[Added 5-11-1995 by L.L. No. 2-1995]

Residential uses in lawful existence as of the date of the adoption of this chapter may be continued as of right. Such
uses may be modified so long as such modification uses conform to the provisions set forth in Article XX of this
chapter and related sections. Such residential uses and lots shall be exempt from the limitations set forth in Article
XX of this chapter, except in the case of abandonment as specified in & 135-166.

§ 135-84. Permitted accessory uses.

[Amended 5-11-1995 by L.L. No. 2-1995]
Permitted accessory uses shall be as follows:

A.  Private garages and storage buildings that are necessary to store any vehicles, equipment or materials on the
premises and that are used in conjunction with a permitted business use.

B. Off-street parking, loading and unloading facilities, signs, fences and landscaping, subject to the provisions of
this chapter.

C.  Farm markets and farm stands subject to the provisions of § 135-61F and G of this chapter.

D. Other business uses as approved by the Planning Board.

§ 135-85. Dimensional requirements.
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The dimensional requirements for this district are specified in the Zoning Schedule | which is a part of this chapter.
[
[1] Editor’s Note: Schedule | is included at the end of this chapter.

§ 135-86. Special uses.

The following uses may be permitted consistent with the provisions of Article XXI, provided that a special use
permit is approved by the Town Board:

A.  Essential services, excluding power plants, maintenance buildings and storage yards.
B.  Motor vehicle service stations and auto repair shops.

Car wash establishments.

o 0

Restaurants and taverns.
E.  Off-street parking above and below ground.

F.  Commercial recreation, high-density uses.

[Added 5-11-1995 by L.L. No. 2-1995'1]
[1] Editor’s Note: This local law also provided for the deletion of former Subsection D(4), Commercial/recreation,
and the renumbering of Subsections D(5) and (6) to become D(4) and (5), respectively.

G. Commercial recreation, low-density uses.
[Added 5-11-1995 by L.L. No. 2-1995]

H. Multiple-family developments.
[Added 5-11-1995 by L.L. No. 2-1995]

§ 135-87. Other provisions and requirements.

The following other provisions and requirements shall regulate uses in the GC District:

A.  The gross aggregate floor area of all buildings on a single parcel of land shall not exceed two times the area of
the lot on which such building(s) is located.

Article XIII. ORM Office/Research/Manufacturing District

§ 135-88. General use regulations.

In an ORM Office/Research/Manufacturing District, no building or premises shall be used and no building or part of a
building shall be erected or altered which is arranged, intended or designed to be or used in whole or in part for any
uses except as specified herein. All permitted uses, whether principal or accessory, including storage, shall be carried
out in a fully enclosed building. Such provisions shall not apply to off-street parking for registered vehicles, outdoor
loading or other service activities.

§ 135-89. Permitted principal uses.

A.  Any use of an industrial nature is permitted which involves only the processing, assembly, compounding or
packaging of previously prepared or refined materials, provided that at no time shall such use result in or cause:

(1) Dissemination of dust, smoke, smog, observable gas, fumes or odor or other atmospheric pollution,
objectionable noise, glare or vibration that will be evident beyond the property line.
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Hazard of fire or explosion or other physical hazard to any adjacent building or any land area adjacent to
the site of the use.

Violation of applicable standards or regulations adopted and enforced by any federal, state, county or
Town environmental or health agency or legislative body. Violation of such standards shall result in the
revocation of an existing certificate of occupancy and/or certificate of compliance and the immediate
cessation of operations. The correction of the violation and new certificates shall be a prerequisite to the
resumption of such industrial operations.

B. The following uses are indicative of those which are intended to be permitted:

9

@

©)

@

)

©)

Manufacture of machinery such as cash registers, typewriters, calculators, software products, computers
and other high-tech products and other office machines.

Fabrication of metal products, such as baby carriages, bicycles, metal foil, tin, aluminum, gold, etc., metal
furniture, musical instruments, sheet metal products and toys.

Fabrication of paper products, such as bags, book bindings, boxes and packaging materials, office supplies
and toys.

Fabrication of wood products, such as bolts, boxes, cabinets and woodworking, furniture and toys.

Food and associated industries, such as bakeries, bottling of food and beverages, food and cereal mixing
and milling, food processing, food sundry manufacturing, ice cream manufacturing and manufacturing of
spirituous liquor.

The warehousing or storage of goods and products, such as building materials, farm supplies and the like,
which may be sold from the premises to the general public. The bulk storage of fuel for resale from the
premises is prohibited; however, such storage is permitted for resale off the premises upon the following
conditions:

[Amended 11-9-2000 by L.L. No. 6-2000]

(@) The total capacity (including unusable buffer capacity) of tanks(s) used for bulk fuel storage shall not
exceed 110,000 United States gallons.

(b) Any fuel storage facility or tank shall be no more than 4o feet in height, located at least 500 feet
from any residential structure and adequately screened from view of such structure, located 500
feet from any public right-of-way and at least 25 feet from any property line.

(c) Any fuel storage facility or tank, upon cessation of use for off-site resale of fuel, shall be emptied of
all contents.

C.  Permitted principal uses shall be as follows:

9
@

®
@
®
©)

Office buildings for executive, engineering and administrative purposes.

Scientific or research laboratories devoted to research, design and/or experimentation and processing and
fabricating incidental thereto.

The compounding and processing of pharmaceutical and cosmetic products.
Commercial storage buildings providing space for rent.
Warehousing and distribution facilities.

Other uses which, in the opinion of the Town Board, are similar in nature and scale to those permitted
above. Prior to making such a determination, the Town Board shall request an advisory opinion from the
Planning Board.

§ 135-90. Existing lawful residential uses.
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[Added 5-11-1995 by L.L. No. 2-1995]

Residential uses in lawful existence as of the date of the adoption of this chapter may be continued as of right. Such
uses may be modified so long as such modifications conform to the provisions set forth in Article IX of this chapter
and related sections. Such residential uses and lots shall be exempt from the limitations set forth in Article XX of
this chapter, except in the case of abandonment as specified in & 135-166.

§ 135-91. Permitted accessory uses.

[Amended 5-11-1995 by L.L. No. 2-1995]
Permitted accessory uses shall be as follows:

A.  Private garages and storage buildings that are necessary to store any vehicles, equipment or materials on the
premises and that are used in conjunction with a permitted use.

B.  Off-street parking, loading and unloading facilities and signs, fences and landscaping subject to the provisions
of this chapter.

C.  Farm markets and farm stands subject to the provisions of § 135-61F and G of this chapter.

D. Other business uses that, in the opinion of the Town Board, are similar in nature and scale to those permitted
above. Prior to making such a determination, the Town Board shall request an advisory opinion from the
Planning Board.

§ 135-92. Dimensional requirements.

The dimensional requirements for this district are specified in Zoning Schedule I, which is a part of this chapter.[']
[1] Editor’s Note: Schedule | is included at the end of this chapter.

§ 135-93. Special uses.

[Amended 5-11-1995 by L.L. No. 2-1995]
The following uses may be permitted consistent with the provisions of Article XXI, provided that a special use
permit is approved by the Town Board.

A.  Essential services, excluding power plants.
B.  Motor vehicle service stations and auto repair shops.

Planned business centers.

o 0

Above- and below-ground off-street parking
E. Commercial recreation, high-density.
F.  Commercial recreation, low-density.

G. Solid waste landfills.
[Added 2-24-2005 by L.L. No. 4-2005]

H. Camping grounds.
[Added 6-14-2012 by L.L. No. 4-2012]

§ 135-94. Other provisions and requirements.

The following other provisions and requirements shall regulate uses in the ORM District:
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Residential uses shall be prohibited.
[Amended 2-24-2005 by L.L. No. 4-2005]

Incidental storage out of doors may be permitted, provided that such materials are shielded from view from
public streets and adjacent off-street parking areas by fending, landscaping or other appropriate measures.

All uses permitted shall set aside not less than 20% of the lot area to be devoted to seeding, planting, retention
of tree cover or other landscaping. This area shall be used for no other purposes.

Each use shall provide truck loading and unloading areas in an amount sufficient to permit the transfer of
goods and products in other than a public street, off-street parking area or front yard.

Parking areas may be located in any of the required yard areas, provided that they are not less than 75 feet
from a right-of-way line or 30 feet from any other property line.

The gross aggregate floor area of all buildings on a single parcel of land shall not exceed two times the area of
the lot on which such building(s) is located.

Article XIV. TPD Totally Planned Development District

§ 135-95. Intent.

It is the intent of this article to provide flexible land use and design regulations through the use of performance
criteria so that large scale neighborhoods may be developed within the Town that incorporate a variety of
residential types and nonresidential uses, and contain both individual building sites and common property
which are planned and developed as a unit. Such a planned unit is to be designed and organized so as to be
capable of satisfactory use and operation as a separate entity without necessarily needing the participation of
other building sites or other common property in order to function as a neighborhood. This Article specifically
encourages innovations in residential development so that the growing demands for housing at all economic
levels may be met by greater variety in type, design and siting of dwellings and by the conservation and more
efficient use of land in such developments.

This Article recognizes that, while the standard zone function (use and bulk) and the subdivision function
(platting and design) are appropriate for the regulation of land use in areas of neighborhoods that are already
substantially developed, these controls represent a type of preregulation, regulatory rigidity and uniformity
which may be harmful to the techniques of land development contained in the totally planned development
concept. Further, this Article recognizes that a rigid set of space requirements along with bulk and use
specifications would frustrate the application of this concept. Thus, where TPD techniques are deemed
appropriate through the rezoning of land to a Totally Planned Development District by the Town Board, the set
of use and dimensional specifications elsewhere in this chapter are herein replaced by an approval process in
which an approved plan becomes the basis for continuing land use controls.

§ 135-96. Objectives.

In order to carry out the intent of this Article, a TPD shall achieve the following objectives:

A

A maximum choice in the types of environment, occupancy tenure (e.g., cooperatives, individual ownership,
condominium, leasing), types of housing, lot sizes and community facilities available to existing and potential
Town residents.

More usable open space and recreation areas.
More convenience in location of accessory commercial and service areas.

The preservation of trees, outstanding natural topography and geologic features and prevention of soil
erosion.
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A creative use of land and related physical development which allows an orderly transition of land from rural to
urban uses.

An efficient use of land resulting in small networks of utilities and streets and thereby lower housing costs.
A development pattern in harmony with the objectives of the Macedon Master Plan.

A more desirable environment than would be possible through the strict application of other sections of this
chapter.

§ 135-97. General requirements.

Minimum area. Under normal circumstances, the minimum area requirements to qualify for a Totally Planned
Development District shall be 100 contiguous acres of land. Where the applicant can demonstrate that the
characteristics of his holdings will meet the objectives of this Article, the Planning Board may consider projects
for review with less acreage.

Ownership. The tract of land for a project may be owned, leased or controlled by a single person, a corporation
or by a group of individuals or corporations. An application must be filed by the owner or jointly by owners of
all property included in a project. In the case of multiple ownership, the approved plan shall be binding on all
owners.

Location of TPD District. The TPD District shall be applicable to any area of the Town where the applicant can
demonstrate that the characteristics of his holdings will meet the objectives of this Article.

§ 135-98. Permitted uses.

All uses within an area designated as a TPD District are determined by the provisions of this Article and the approval
of the project concerned.

A

Residential uses. Residences may be of any variety of types. In developing a balanced community, the use of a
variety of housing types and densities shall be deemed most in keeping with this Article. In keeping with the
objectives found in § 135-98A and F, the developer must demonstrate that he is reaching as broad a market as
possible. In making these determinations, the Planning Board shall consider the size of the site, its location with
respect to community services and facilities, transportation and area-wide market surveys as are available from
several sources in Wayne County. Developers may avail themselves of such state, federal and other housing
programs as may be available to accomplish these objectives.

Service and other nonresidential uses may be permitted (or required) where such uses are designed primarily
to serve the residents of the TPD. Such uses may include:

(1) Retail business establishments which are clearly of a neighborhood service character such as, but not
limited to, the following:

(@) Stores selling groceries, meats, baked goods and other such food items.
(b) Drugstores and variety stores.
(c) Stationery, tobacco and newspaper stores and confectionery stores.

(2) Personal service establishments which are clearly of a neighborhood service character such as, but not
limited to, the following:

(@ Barber and beauty shops.

(b) Shoe repair and fix-it shops.

§ 135-99. Customary accessory or associated uses.
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Accessory uses such as private garages, off- street parking, including storage space for auxiliary vehicles such as
travel trailers, campers, boats and snowmobiles, recreational and community activities, churches and schools shall
also be permitted as appropriate to the TPD concept.

§ 135-100. Intensity of land use.

Because land is used more efficiently in a TPD, improved environmental quality can often be produced with a
greater number of dwelling units per gross building area than usually permitted in traditionally zoned districts. The
Town Planning Board shall determine in each case the appropriate land use intensity and/or dwelling unit density for
individual projects. In most cases, however, the gross density shall not exceed four dwelling units per acre. The
determination of land use intensity ratings or dwelling unit densities shall be completely documented, including all
facts, opinions and judgments justifying the selection of the rating or density. Generally, however, at least 30% of
TPD dwelling units should be detached, single-family units.

§ 135-101. Common property in the TPD.

Common property in a TPD is a parcel or parcels of land, together with the improvements thereon, the use and
enjoyment of which is shared by the owners and occupants of the individual building sites. When common property
exists, unless approved by the Town as a public property, the ownership of such property shall either be public or
private. When common property exists in private ownership, satisfactory arrangements must be made for the
improvement, operation and maintenance of such common property and facilities, including private streets, drives,
service and parking areas and recreational and open space areas, and the Town Board reserves the right to approve
or disapprove such arrangements.

§ 135-102. Application procedure and zoning approval process.

Whenever any totally planned development is proposed, before any permit for the erection of a permanent building
in such totally planned development shall be granted, and before any subdivision plat of any part thereof may be
filed in the office of the Wayne County Clerk, the developer or his authorized agent shall apply for and secure
approval of such totally planned development in accordance with the following procedures:

A. Application for sketch plan approval:

(1) Requirements. In order to allow the Town Board and the developer to reach an understanding on basic
design requirements prior to detailed design investment, the developer shall submit two copies of a
sketch plan of this proposal to the Town Board, which will refer the same to the Planning Board for review.
The sketch plan shall be approximately to scale, though it need not be to the precision of a finished
engineering drawing, and it shall clearly show the following information:

(@) The location of the various uses and their areas in acres.

(b) The general outlines of the interior roadway system and all existing rights-of-way and easements,
whether public or private.

(c) Delineation of the various residential areas indicating for each such area its general extent, size and
composition in terms of total number of dwelling units, approximate percentage allocation by
dwelling unit type (i.e., single-family detached, duplex, townhouse, garden apartments, high-rise) and
general description of the intended market structure (i.e., luxury, middle-income, moderate-income,
elderly units, family units, etc.), plus a calculation of the residential density in dwelling units per gross
acre (total area including interior roadways) for each such area.

(d) The interior open space system.

(e) The overall drainage system.
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If grades exceed 3% or portions of the site have moderate to high susceptibility to erosion or a
moderate to high susceptibility to flooding and ponding, a topographic map showing contour
intervals of not more than five feet of elevation, along with an overlay outlining the above susceptible
soil areas, if any.

Principle ties to the community at large with respect to transportation, water supply and sewage
disposal.

General description of the provision of other community facilities such as schools, fire protection
services and cultural facilities, if any, and some indication of how these needs are proposed to be
accommodated.

A location map showing uses and ownership of abutting lands.

(2) Documentation to accompany the sketch plan:

@

©)

©
©)
©)

®

Evidence of how the developer’s particular mix of land uses meets existing community demands to
include area-wide as well as local considerations.

Evidence of the developer’s compliance with the provisions of Article XV with respect to the
provision of an adequate mix of housing.

Evidence that the proposal is compatible with the goals of local and area-wide Master Plans.
A general statement as to how common open space is to be owned, used and maintained.

If the development is to be staged, a general indication of how the staging is to proceed. Whether or
not the development is to be staged, the sketch plan shall show the intended total project.

Evidence to demonstrate the applicant’s competence to carry out the plan and his awareness of the
scope of such a project, both physical and financial, including payment of suitable fees.

(3) The Planning Board shall review the sketch plan and its related documents with the applicant and shall
render either a favorable report to the Town Board or an unfavorable report to the applicant, after
consultation with the County Planning Board.

@

®

A favorable report shall include a recommendation to the Town Board that a public hearing be held
for the purpose of considering TPD districting. Such a report shall be based on the following findings
which shall be included as part of the report:

[1] The proposal conforms to the Master Plan.

[2] The proposal meets the intent and objectives of Totally Planned Development as expressed in
§§ 135-97 and 135-98.

[3] The proposal meets all the general requirements of § 135-99.

[4] The proposal is conceptually sound in that it meets local and area-wide needs and it conforms
to accepted design principals in the proposed functional roadway and pedestrian system, land
use configuration, open space system, drainage system and scale of the elements both
absolutely and to one another.

[5] There are adequate services and utilities, including sewers available or to be made available in
the construction of the development, with the costs incurred by the developer.

An unfavorable report shall clearly state the reason for such a finding.

B.  Application for TPD districting:

(1) Upon receipt of a favorable report from the Planning Board, the Town Board shall set a date for and
conduct a public hearing for the purpose of considering TPD districting for the applicant’s plan in
accordance with the procedures established under § 264 of the Town Law or other applicable law. Said
public hearing shall be conducted within 45 days of the receipt of the favorable report.
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(2) The Town Board shall refer the application to the County Planning Board for its analysis and
recommendations pursuant to the provisions of § 239-m of the General Municipal Law and the provisions
of this Article, and the Town Board shall also refer the application to the Town Engineer for his review.

(@) The Town Board shall give the County Planning Board at least 30 days to render its report.

(b) The Town Engineer shall submit a report to the Town Board within 30 days of the referral duly noting
the feasibility and adequacy of those design elements under his sphere of interest. This report need
only concern itself at this time with general conceptual acceptance or disapproval, as the case may
be, and in no way implies any future acceptance or disapproval, as the case may be, and in no way
implies any future acceptance or reflection of detailed design elements as will be required in the later
site plan review stage. The Town Engineer may also state in his report any other conditions or
problems that must be overcome before consideration of acceptance on his part.

(3) Within 45 days after the public hearing, the Town Board shall render its decision on the application.

C. Zoning for totally planned development. Upon approval of the application by the Town Board, the area in
question shall be conditionally rezoned as a TPD District, subject to final approval by the Town Board as set
forth in & 135-105, and the Zoning Map shall be so noted. The Town Board may, if it feels it necessary in order
to fully protect the public health, safety and welfare of the community, attach to its zoning resolution any
additional conditions or requirements for the applicant to meet. Such requirements may include, but are not
limited to, visual and acoustical screening; land use mixes; order of construction and/or occupancy; circulation
systems, both vehicular and pedestrian; availability of sites within the area for necessary public services such as
schools, fire houses and libraries; protection of natural and/or historic sites; and other such physical or social
demands. Following review of the recommendations by the Planning Board, the Town Board shall, at this time,
approve the density standards for the development.

§ 135-103. Site development plan approval process.

A.  Application for preliminary site development plan review shall be made to the Planning Board and shall be
accompanied by the following information prepared by a licensed engineer, architect and landscape architect:

(1) An area map showing the applicant’s entire holdings, that portion of the applicant’s property under
consideration and all properties, subdivisions, streets and easements within the applicant’s property.

(2) Atopographic map showing contour intervals of not more than five feet of elevation shall be provided.
(3) A preliminary site plan including the following information:
a) Title of drawing, including name and address.
29 g
(b) North point, scale and date.
c) Boundaries of the property plotted to scale.
property p
(d) Existing watercourses.
(e) Asite plan showing:
[1] The location, proposed use and height of all buildings.
[2] The location of all parking and truck-loading areas, with access and egress drives thereto.

[3] The location and proposed development of all open spaces including parks, playgrounds and
open space reservations.

[4] The location of outdoor storage, if any.

[5] The location of all existing or proposed site improvements, including drains, culverts, retaining
walls and fences.
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[6] The description of method of sewage disposal and location of such facilities.
[7] The location and size of all signs.

[8] The location and proposed development of buffer areas.

[9] The location and design of lighting facilities.

[10] The amount of building area proposed for nonresidential uses, if any.

(4) A tracing overlay showing all soils areas and their classifications and those areas, if any, with moderate to
high susceptibility to flooding and moderate to high susceptibility to erosion. For areas with potential
erosion problems, the overlay shall also include an outline and description of existing vegetation.

County Planning Board review. Upon receipt of the application for Preliminary Site Development Plan approval,
the Planning Board shall refer said application to the County Planning Board for its report to the Planning
Board within 30 days of receipt of said referral.

Factors for consideration. In its review, the Planning Board may consult with the Town Engineer and other
Town and county officials as well as with representatives of federal and state agencies, including the Soil
Conservation Service. The Planning Board may require the exterior design of all structures be made by, or
under the direction of, a regis-tered architect whose seal shall be affixed to the plans. The Planning Board may
also require such additional provisions and conditions that appear necessary for the public health, safety and
general welfare, including, but not limited to, the following:

(1) Adequacy and arrangement of pedestrian traffic access and circulation, including separation of pedestrian
from vehicular traffic, walkway structures, control of intersections with vehicular traffic and pedestrian
convenience.

(2) Adequacy and arrangement of pedestrian traffic access and circulation, including intersections, road
widths, channelization structures and traffic controls.

(3) Location, arrangement, appearance and sufficiency of off-street parking and loading.
(4) Location, arrangement, size and design of buildings, lighting and signs.
(5) Relationship of the various uses to one another and their scale.

(6) Adequacy, type and arrangement of trees, shrubs and other landscaping constituting a visual and/or a
noise buffer between adjacent uses and adjoining lands.

(7) Adequacy and distribution of usable open space for playgrounds and informal recreation.
(8) Adequacy of stormwater and sanitary waste disposal facilities.

(9) Adequacy of structures, roadways and landscaping in areas with moderate to high susceptibility to
flooding and ponding and/or erosion.

(10) Protection of adjacent properties against noise, glare, unsightliness or other objectionable features.
(11) Compliance with the provisions of SEQR.

(12) Conformance with other specific charges of the Town Board which may have been stated in the zoning
resolution.

(13) Location and design of erosion and sediment control structure.

Action on preliminary site development plan application. No grading or physical modification of the site shall
begin until the developer has received preliminary site plan approval. Failure to comply shall be construed as a
violation of this chapter.

(1)  Within 45 days of the receipt of an application for preliminary site development plan approval, the
Planning Board shall make its recommendations to the Town Board. Failure to render a decision within
said period shall be deemed to be approval by the Planning Board.
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(2) The Planning Board’s action shall be in the form of a written statement to the Town Board.
(3) A copy of the appropriate minutes of the Planning Board shall be a sufficient report.

(4) The Planning Board’s statement may include recommendations for changes to be incorporated in the final
site development plan and to be conditions of approval. Such recommendations shall be limited, however,
to siting and dimensional details with general use areas and shall not significantly alter the sketch plan as it
was approved in the zoning proceedings.

(5) If the preliminary site development plan is disapproved, the Planning Board’s statement shall contain the
reasons for such findings. In such a case, the Planning Board may recommend further study of the site
development plan and resubmission of the preliminary site plan to the Planning Board after it has been
revised or re-designed.

§ 135-104. Request for changes in sketch plan.

If, in the site development plan process, it becomes apparent that certain elements of the sketch plan, as it has been
approved by the Town Board, are unfeasible and in need of significant modification, the applicant shall then present
his solution to the Planning Board as his preliminary site development plan in accordance with the above
procedures. The Planning Board shall then determine whether or not the modified plan is still in keeping with the
intent of the zoning resolution. If a negative decision is reached, the site development plan shall be considered
disapproved. The developer may then, if he wishes, produce another site development plan in conformance with the
approved sketch plan. If an affirmative decision is reached, the Planning Board shall so notify the Town Board stating
all of the particulars of the matter and its reasons for feeling the project should be continued as modified.
Preliminary site development plan approval may then be given only with the consent of the Town Board.

§ 135-105. Application for final detailed site plan approval.

A.  After receiving conditional approval from the Town Board on a preliminary site development plan and approval
for all necessary permits and curb cuts from state and county officials, the applicant may prepare his final
detailed site development plan and submit it to the Planning Board for final review; except that if more than six
months has elapsed between the time of the Planning Board’s report on the preliminary site development plan
and if the Planning Board finds that conditions have changed significantly in the interim, the Planning Board
may require a resubmission of the preliminary site development plan for further review and possible revision
prior to accepting the proposed final site plan for review.

B. The final detailed site plan shall conform substantially to the preliminary site development plan that has
received preliminary site development plan approval. It should incorporate any revisions or other features that
may have been recommended by the Planning Board and/or the Town Board at the preliminary review. All such
compliances shall be clearly indicated by the applicant on the appropriate submission.

(1) Inaddition to the requirements for preliminary site development plan approval, an application for final site
development plan approval shall also contain:

(@ The final site plan at a scale of 5o feet to one inch. Where more than one sheet is required to show
the entire development, a key map shall be provided.

(b) The lines of existing and proposed streets and sidewalks immediately adjoining and within the TPD or
TPD stage.

(c) The names of existing and proposed streets.
(d) Typical cross sections of proposed streets and sidewalks.

(e) Profiles of proposed streets at suitable vertical scale showing finished grades in relation to existing
ground elevation.

(f) Layout of proposed lots, including lot numbers and proposed numbering system for buildings.
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The location and size of any existing and proposed sewers (storm and/or sanitary), water mains and
pipes on the property or into which any connection is proposed.

Provisions for water supply and sewage disposal and evidence that such provisions have received
approval of the New York Department of Environmental Conservation and/or New York Department
of Health.

Locations of survey monuments.

A planting plan indicating locations, varieties and minimum size of trees to be planted and of existing
trees to be preserved. Existing wooded areas need not be itemized, but should be generally
described.

Brief specifications or reference to Town standards for all public facilities to be constructed or
installed within the TPD stage.

Action on the final detailed site development plan application. Within 45 days of the receipt of the
application for final site development plan approval, and after a duly advertised public hearing in
accordance with procedures of & § 276 of the Town Law, the Planning Board shall render its
recommendations to the Town Board and so notify the applicant. If no decision is made within the forty-
five-day period, a favorable recommendation shall be deemed to have been made.

C)

()

Upon reviewing an application the Planning Board shall endorse its approval on a copy of the final
site development plan with its recommendation that the Town Board formally establish a TPD
District in accordance with the approved plan. The Town Board shall then, by resolution, formally
rezone the area as a TPD District and shall forward the final site development plan to the appropriate
permit issuing officer who shall then be empowered to issue permits consistent with the
requirements of the Uniform Code and this chapter.

Upon disapproving an application, the Planning Board shall so inform the permit issuing officers. The
Planning Board shall also notify the applicant and the Town Board, in writing, of its decision and its
reasons for disapproval. A copy of the appropriate minutes may suffice for this notice. In such event,
the property in question may be developed only in conformity with the regulations and restrictions
applicable to the district in which it is located.

§ 135-106. Staging.

If the applicant wishes to stage his development, and he has so indicated, then he may submit only those stages he
wished to develop for site plan approval, in accordance with his staging plan. Any plan which requires more than 24
months to be completed shall be required to be staged, and a staging plan must be developed. It is the intent of this
Article that individual stages of the TPD will have an integrity of use in their own right so that, if for any reason, the
entire TPD would not be completed, those portions of the TPD already constructed will be an asset to the
community by themselves. Staging plans must take account of this objective, and developers proposing individual
stages that deviate significantly from the overall character of the TPD should present convincing evidence that such
a stage is indeed in keeping with this Article.

§ 135-107. Other regulations.

Regulation after initial construction and occupancy. For the purposes of regulating development and use of
property after initial construction and occupancy, any changes other than use changes may be processed only
upon presentation to and approval by the Planning Board. Use changes shall also be in the form of a request

for special permit, except that Town Board approval shall be required. It shall be noted, however, that

properties lying in Totally Planned Development Districts are unique and shall be so considered by the Planning
Board or Town Board when evaluating these requests, and maintenance of the intent and function of the
planned unit shall be of primary importance.
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B. Site development plan review. Site development plan review under the provisions of this Article shall suffice for
Planning Board review of subdivisions under Chapter 75, Land Use and Public Works, subject to the following
conditions:

(1) The developer shall prepare sets of subdivision plats suitable for filing with the office of the Wayne
County Clerk, in addition to those drawings required above.

(2) The developer shall plat the entire development as a subdivision; however, TPD’s being developed in
stages may be platted and filed in separate stages.

(3) Final site development plan approval under § 135-107 shall constitute final plat approval under Chapter 75,
Land Use and Public Works; and provisions of & 276 of the Town Law requiring that the plat be filed with
the Wayne County Clerk within 30 days of approval shall apply.

§ 135-108. Financial responsibility.

No building permits shall be issued for construction within a TPD District until the required improvements are
installed or, alternatively, a letter of credit is provided in accordance with the same procedures as provided for in
§ 276 of the Town Law relating to subdivisions. Other such requirements may also be established from time to time
by the Town Board.

Article XV. NCD New Community Development District
[Amended 5-11-1995 by L.L. No. 2-1995; 9-25-2008 by L.L. No. 1-2008]

§ 135-109. Statement of intent and objectives.

It is the intent of this article to establish a special planned unit development district within the Town of Macedon, to
be known as “The Macedon New Community Development District,” which district shall consist of a minimum of
500 acres of land. Said district shall hereinafter be referred to as the “New Community Development District
(NCD).”

§ 135-110. General requirements; permitted uses.

A.  Location of NCD. The NCD is hereby adopted for 500 acres of land located within the Town of Macedon as

shown on the map adopted with this chapter.l'l Said map may be revised by a showing that the developer, or
any successor thereto, has obtained control of additional adjacent land, and that the inclusion of such land
within the NCD will be to the benefit of the new planned community and the Town. Approval for such inclusion
of additional land shall be by the Town Board pursuant to the provisions of the Town Law of the State of New
York. The following regulations shall be adhered to for all additional lands proposed to be rezoned to NCD after
the adoption of this Code:

(1) The developer shall submit to the Town Board an overall master plan depicting the entire NCD district,
which also shows the new acreage proposed to be rezoned and how the proposed rezoning integrates
into the existing overall NCD development.

(2) The developer shall also submit to the Town Board, for approval, a specific concept plan for the lands to
be rezoned to NCD, including adequate detail to specify the proposed locations of particular uses (i.e.,
single family, multifamily, industrial, commercial).

(3) The Town-Board-approved concept plan shall be formally incorporated as part of the rezoning approval,
and the Town Planning Board shall thereafter use it as a guide for reviewing future site plan applications
for compliance with the allowed use.
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(4) The developer shall not request site plan approval from the Town Planning Board for any proposal which
does not meet the requirements of the approved concept plan for the rezoned NCD land.

(5) The developer may petition the Town Board, from time to time as circumstances dictate, to formally
revise the approved concept plan by Board resolution, for a particular area of the NCD.
[1] Editor’s Note: A copy of the Zoning Map is included at the end of this chapter.

Permitted uses in the New Community Development District shall be as follows:

(1) Dwelling units, detached, semidetached, attached, multiplex, low- or high-rise apartments.
(2) Commercial, service and other nonresidential uses.

(3) Public and private institutional and recreational facilities.

(4) Office, research and manufacturing uses.

Roads and utilities. The developer shall provide all necessary water and sewer facilities, storm drainage, highway
access, paved service streets, off-street parking, including storage space for auxiliary vehicles such as travel
trailers, campers, boats, snowmobiles, loading facilities, street lighting, sidewalks and curbs as shall be required
by the Town, except as may otherwise be provided through state, county or federal programs.

Common property. Community property in the NCD shall be a parcel or parcels of land, together with the
improvements thereon, the use and enjoyment of which are shared by the residents and/or employees of the
community. When common property exists, the ownership of such common property may be either public,
community or private or any combination thereof. When common property exists, arrangements satisfactory
to the Town Board must be made for the improvement, operation and maintenance of such common property
and areas and recreational and open space areas. The Town Board shall retain the right to review and approve
the articles of incorporation and character of any association owning or managing any common property
within the NCD and to require whatever conditions it deems necessary to ensure that the intent and purpose
of this article are carried out. Where deemed appropriate by the Planning Board, the developer shall be
required to create pathways facilitating pedestrian access to open space areas, parklands, recreational areas
and enabling connection to the Macedon Trail System.

Residential density. Any additional lands rezoned and added to the existing NCD shall not exceed two units per
acre for one- or two-family homes, and eight units per acre for apartments and town homes, with these
densities being calculated using only the acreage being rezoned at the time.

§ 135-111. Required Planning Board review.

Site development plans approved by the Planning Board shall be required for all proposed developments.
Where an approved site development plan is proposed to be amended, such amendment shall also be subject
to the approval of the Town Planning Board.

On each original or amended site development plan, the Town Planning Board shall certify whether or not the
said plan meets all applicable requirements of this article.

No building permit or certificate of occupancy may be issued nor may any division of property be made, except
in accordance with an approved site development plan or amendment of any such plan.

§ 135-112. Review standards.

Residential standards.

(1) Areas proposed in the form of single-family or two-family detached houses shall not exceed the density
set forth in § 135-110E.

(2) To the extent feasible, at least 30% of the total number of dwellings within this NCD should be in single-
family detached structures.
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The densities for multifamily residential uses shall not exceed eight dwelling units per acre.
Building height, size and design shall be appropriate to the location within the NCD where proposed and

shall further be appropriate to the overall development plan of the NCD and the development plan of the
Town.

Off-street parking facilities shall be adequate for the particular development and approval as to quantity
and location by the Planning Board. In no case shall campers, boats and other recreational vehicles be
stored in other than screened or enclosed structures.

The Planning Board may require as much as 25% of any required open space to be provided in the form of
suitable play area.

All multifamily uses must provide adequate landscaping to the satisfaction of the Planning Board.

A buffer strip of adequate width should be provided, where appropriate, between residential and
nonresidential areas and between residential areas and state and county roads. Said buffer strip may be
created by utilizing suitably landscaped green areas, by design, configuration and location of particular
buildings or by any other method meeting the approval of the Planning Board. No parking shall be
permitted in a buffer area.

The Planning Board may require the developer to provide space within the NCD for the common storage
of recreational vehicles, travel trailers and similar equipment for the sole convenience of residents of the
NCD. If such space is required, the Planning Board shall approve the size and location of such common
storage areas and shall specify required buffer planting and screening.

One- and two-family residential housing lots shall meet the following minimum standards for all new
development projects:

(@ Minimum lot width shall be 85 feet (100 feet for a duplex). For pie-shaped lots on curved road radii,
the frontage width can be less than 85 feet (100 feet for a duplex), as long as the lot width at the
front setback line of the primary structure is 85 feet (100 feet for a duplex).

(b) Minimum lot size shall be 15,000 square feet for one family, and 20,000 square feet for a duplex.
() Minimum front setback for a primary structure shall be 60 feet.

(d) Minimum side setback for a primary structure shall be 10 feet.

(e) Minimum rear setback for a primary structure shall be 40 feet.

(f) Minimum side or rear setback for accessory structures shall be 10 feet.

(g) Noaccessory structures may be located in the front or side yard area.

(h) No accessory structure shall be larger than 20% of the size of the primary structure.

() Noaccessory structure shall be taller than 12 feet or the height of the primary structure, whichever is
less.

() No more than two detached accessory structures greater than 100 square feet are permitted per lot,
including outbuildings, pools, sheds, etc. Structures of 100 square feet or smaller shall not be
considered in the total number of structures allowed, however must still meet required minimum
setbacks.

(k) Fencing shall be 6.5 feet maximum height in the rear and side yards, and four feet in the front yard
area. The more decorative side of the fence shall face outward from the lot.

()" Minimum house standards shall comply with Attachment 2 of Chapter 135.["]
[1] Editor’s Note: See Schedule Il at the end of this chapter.

(m) All new single-family homes shall have a minimum of 440 square feet of attached garage space.
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(n) All new duplex units shall have a minimum of 240 square feet of attached garage space per unit.

One- and two-family residential housing lots, at a minimum, shall have the following lot amenities (The
Planning Board may add additional amenities during site plan review.):

(@) All roof downspout conductors shall be connected underground to the stormwater management
system with a minimume-six-inch diameter SDR-35 PVC piping and a cleanout at the right-of-way line.
No splash blocks will be permitted on residential lots of less than 30,000 square feet within the NCD
zoning district.

(b) Every housing unit shall have one driveway post light. At the discretion of the Planning Board,
ornamental street lighting shall be provided at regular intervals throughout the subdivision, with
special emphasis on lighting street intersections and any other critical areas identified by the
Planning Board.

(c) All driveways shall be asphalt- or concrete-paved. No stone or gravel driveways are permitted.

(d) All lots shall have a minimum of one street tree with a minimum caliper of two inches. Corner lots
shall have a minimum of two street trees.

(e) Concrete sidewalks shall be provided, at a minimum, on one side of any public street. Location and
extent of required sidewalks shall be determined by the Planning Board. Additional off-road walking
trails may be required at the Planning Board’s discretion, pursuant to § 135-110D.

(f) Drainage swales in yard areas which cross multiple lots shall have a minimum-four-inch perforated
tile line bedded in stone, discharging to a municipal storm conveyance system.

(8 In no case shall drainage from an NCD property exit to an adjacent property without first being
routed to the on-site stormwater management system.

(h) Any new residential subdivisions in the NCD Zoning District shall be serviced by municipal sanitary
sewers.

Other uses in residential areas of NCD.

(@) The only nonresidential use that shall be permitted on a lot approved by the Planning Board as a
residential use in the NCD Zoning District shall be home occupations, as described in & 135-64A, and
approved by the Planning Board.

(b) In-law apartments shall be permitted as described in & 135-64J.

(c) Any one- or two-family residence in NCD shall not be converted or modified in any way to increase
the number of dwelling units.

(d) Windmills shall not be permitted in residential areas of the NCD Zoning District.
(e) Outdoor solid-fuel-burning furnaces shall not be permitted in the NCD Zoning District.

At no time shall any developer propose a new multifamily residential development project, within the NCD
Zoning District, which causes the overall number of multifamily units to exceed 20% of the total number
of dwelling units in the NCD District (i.e., single-family homes shall constitute a minimum of 80% of all
dwelling units within the NCD District). The developer will be required to provide an analysis of this ratio
for any proposed multifamily development in the NCD District. This analysis is subject to review and
approval by the Town Board.

Commercial standards.

™

@

Except for the regional commercial center located within the NCD, commercial uses should be generally
scaled to serve the residents of the NCD.

Parking areas serving commercial uses shall be provided as specified in Schedule 111.2]
[2] Editor’s Note: Schedule Il is included at the end of this chapter.
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C. Office, research and manufacturing standards.

(1) The amount of land devoted to office, research and manufacturing uses shall be appropriate, in the
judgement of the Town Planning Board, to the development of the NCD.

(2) Office and research use shall be subject to controls as deemed appropriate by the governing body of the
Town.

D. Site and structure standards.

(1) Where feasible, natural features such as streams, rocks, outcrops, topsoil, trees and shrubs shall be
preserved and incorporated in the landscaping of the development.

(2) Where adequate surface drainage is not possible by grading alone, a supplementary drainage system
approved by the Planning Board shall be required.

(3) To improve the quality of the environment and to reduce inconvenience during bad weather, the
underground installation of electrical and telephone equipment shall be required where feasible.

(4) Lot sizes and dimensions, structure heights and locations thereon may be freely disposed and arranged in
conformity with the overall density standards set forth herein. One- and two-family lot dimensions are
specified in & 135-112A(10). For other uses, minimum lot size or frontage and, except for office, research
and manufacturing uses, maximum percentage of lot coverage are not specified herein. In reviewing any
particular site plan for the whole or any part of property falling within this NCD, the Planning Board shall
be guided by the appropriate standards of good planning practices, to the end that the resulting
development shall be compatible with the surroundings of the area and assure the stability of the uses
proposed to be developed on the site.

(5) The right-of-way and pavement widths for internal roads serving multifamily dwellings, commercial and
office, research and manufacturing developments shall be determined from sound planning and
engineering standards to conform with the estimated needs of the proposed full development and the
traffic to be generated thereby. The pavement of said roads shall be not less than 24 feet wide, excluding
parking lanes, and shall be adequate and sufficient in size, location and design to accommodate the
maximum traffic, parking and loading needs and the access of fire-fighting equipment and police
emergency vehicles. Dedicated streets shall be in conformance with the standards established by the
Town.

§ 135-113. Application procedures.

A.  General requirements. The Planning Board shall require the applicant to furnish such preliminary drawings and
specifications as required for normal site development plan approval, including the following:

(1) An area map showing the applicant’s entire holdings, said portion of the applicant’s property under
consideration and all properties, subdivisions, streets and easements within 500 feet of that parcel of
property. An applicant shall also show whether its holdings are by lease, option, deed or otherwise.

(2) Atopographic map showing contour intervals of not more than five feet of elevation.

(3) A plan map showing the location of the various uses, the general pattern of the interior road systems, the
location and treatment of all open space areas (including parks and playgrounds) and the location of all
existing and proposed site improvements, including water, sewer and storm drainage systems. In addition,
data on the number of dwelling units by type and the appropriate acreage for all uses shall be included on
the plan, if available.

(4) Any other material deemed necessary to determine the applicability of the development with reference
to:

(@) The proposed developments, land use and circulation patterns and their relationship to natural
features.
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(b) The proposed developments relating to the existing structures and uses in adjacent areas.

B.  Approval of site plans. The Town Board reserves the authority to give final approval to site development or plot
plans, pursuant to the provisions of the Town Law.

§ 135-114. Construction time limitations.

If, after the passage of 24 months from the date of any site plan development approval within this New Community
Development District, construction has not substantially commenced, the site plan development approval given
under the terms of this article shall be revoked and the developer shall be required to resubmit the site
development plans to the Town Planning Board for approval.

§ 135-115. Staging; presentation of plan.

A. It is anticipated that the developer will stage development within this NCD and said developer may submit in
detail those stages he wishes to develop for site plan approval in accordance with a staging plan. Such plan
must be submitted and approved for each stage of development in accordance with the procedures
established within this article.

B. For any phased or staged development project within the NCD district, the developer shall present annually to
the Planning Board a master plan showing the existing developments and the projected development for the
succeeding three years, together with an analysis of the long-term projected conformance with land use ratios
and other requirements of this chapter.

§ 135-116. Petition for revision of approved plan.

At any time following the approval of site plans, including the issuance of permits for any part thereof, the applicant
may petition for review in detail the previously approved plans, stating his reasons therefore. Such reasons may be
based upon such consideration as, but shall not be limited to, changing social or economic conditions, suggested
improvements to layout or design features or unforeseen difficulties or advantages such as site conditions, state or
federal projects or statutory changes which mutually affect the interest of the applicant and the Town. Upon finding
that such petition and reasons are reasonable and valid, and provided that such revisions do not alter the concept of
the plan as previously approved, the Planning Board may reconsider the design of all or a portion of the site plan.

§ 135-117. Improvements or performance guaranties.

As a condition of final approval of site development plans, the Town Board shall require the applicant to post
adequate performance guaranties to ensure the installation of all required site improvements in an amount
sufficient to cover the cost of all such improvements. Said performance guaranty shall be in the form of a letter of
credit or certified check, which should include an agreed-upon date for the completion of such improvements and
should be for a period of time determined by the Town Board. The amount of the performance guaranty may be
reduced by the Town Board when portions of the required improvements have been completed. If no such
performance guaranty is posted, the approval or application shall be a nullity.

§ 135-118. Building requirements.

A.  Construction within the NCD Zoning District shall strictly comply with all requirements of Chapter 75 of the

Town of Macedon Land Use Code,["l any provisions specified in the NCD Zoning District, all relevant New York
State Uniform Fire Prevention and Building Codes, as well as any other applicable state, local or federal laws.
[1] Editor’s Note: See Ch. 75, Land Use and Public Works.

B.  All utilities shall be installed underground.

http://fecode360.com/print/MA1436?guid=11036800,11036931,11037165&children=true

87/141


http://ecode360.com/print/11038262#11038262
http://ecode360.com/print/11038263#11038263
http://ecode360.com/print/11038266#11038266
http://ecode360.com/print/11038267#11038267
http://ecode360.com/print/12173750#12173750
http://ecode360.com/print/12173751#12173751
http://ecode360.com/print/11034870#11034870
http://ecode360.com/print/11034870#11034870

4/26/2017

Town of Macedon, NY

§ 135-119. Other regulations.

Regulation after initial construction and occupancy. For the purposes of regulating development and use of
property after initial construction and occupancy, any changes other than use changes may be processed only
upon presentation to and approval by the Planning Board. Use changes proposed by either the developer or an
individual owner shall be in the form of a request for approval, except that Town Board approval shall be
required. It shall be noted, however, that properties lying in the NCD are unique and shall be so considered by
the Planning Board or Town Board when evaluating these requests; and, maintenance of the intent and
function of the planned unit shall be of primary importance.

Site development plan review. Site development plan review under the provisions of this article shall suffice for
Planning Board review of subdivisions under Chapter 75, Land Use and Public Works, subject to the following
conditions:

(1) The developer shall prepare sets of subdivision plats suitable for filing with the office of the Wayne
County Clerk, in addition to those drawings required above.

(2) The developer shall plat the entire development as a subdivision; however, portions of the NCD being
developed in stages may be platted and filed in separate stages.

(3) Final site development plan approval shall constitute final plat approval under Chapter 75, Land Use and
Public Works; and provisions of § 276 of the Town Law requiring the plat to be filed in the office of the
Wayne County Clerk within 30 days of approval shall apply.

Financial responsibility. No building permits shall be issued for construction within the NCD until improvements
are installed or letters of credit posted in accordance with the same procedures as provided for in & 276 of the
Town Law relating to subdivisions. Other requirements may also be established from time to time by the Town
Board.

§ 135-120. Nonconforming uses.

Any building or land located within the NCD, and lawfully occupied by a use on the date of the first publication
of the public hearing notice for the enactment of this article, or amendment thereto, which does not conform
after the passing of this article, or amendment thereto, to the permitted uses or regulations of the NCD shall
be deemed a nonconforming use.

Such use deemed nonconforming may be continued, but, if said nonconforming use of occupancy is
discontinued for a period of more than 12 months, it shall be deemed abandoned, and any subsequent use or
occupancy of the land or structure shall be in conformance with the provisions of the NCD.

A use deemed nonconforming may be changed to a use permitted in the NCD, provided that the change is
approved by the Planning Board. Once a nonconforming use has been changed to an approved conforming
use, said building or land shall not be permitted to revert to a nonconforming use.

A use deemed nonconforming shall not be enlarged, extended or intensified; nor shall any structural alteration
be made to any building in which said use is conducted, except as may be permitted by the Planning Board.

§ 135-121. Governing provisions.

In order to promote innovative planning and development and to foster creative use of the property located
therein, unless otherwise specified herein the NCD shall be governed by and subject only to the provisions set forth
in this article and the provisions set forth elsewhere in this zoning district. Establishing minimum requirements and
use restrictions shall not be applicable within this district, except as may be required by the Planning Board upon
their review of an application or plan for the use of the whole or any part of the property located in this district.

Article XVI. MHD Mobile Home District
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§ 135-122. Location.

Mobile homes may be permitted in the areas designated on the Zoning Map of the Town of Macedon as a Mobile
Home District and only when located in a duly authorized mobile home park subject to the provisions of this
chapter. Under certain circumstances, a temporary permit may be issued by the Town Board as provided in & 135-
125 of this chapter.

§ 135-123. Mobile home parks.

All mobile home parks shall be planned as a unit and shall be located on a tract of land at least 25 acres in area. No
person or persons, being the owner or occupant of any land in a Mobile Home District, shall use or permit the
development and use of such land as a mobile home park without first obtaining a permit therefor as provided in
this chapter. Such permit shall be renewed annually.

A.  Application for permit. Applications for a permit for a mobile home park shall be filed in writing with the Town
Board. Twelve copies of said application shall be provided and shall include the following:

™

@)
©)
@

)
6)
@

®

Names and addresses of all applicants if an individual or partnership, and the name and address of
principal officers if a corporation.

Name and address of the owner of land upon which the mobile home park is to be located.
Location map.

Drawing(s) of the proposed mobile home park indicating how it is to be designed so as to be in
conformity with the requirements of this chapter.

Site development plans which provide the level of detail consistent with & 135-16 of this chapter.
An indication of existing topography and drainage patterns, including wet or swampy areas.

A copy of all contemplated park rules, regulations and covenants; a list of management and tenant
responsibilities; a written statement of any entrance and exit fees, utility connection fees or any security
deposits to be charged.

Such further information as the developer may feel is necessary to describe his intent and ability to
comply with the environmental, health and safety standards of this chapter.

B.  Procedure. Upon the submission of such application, the Town Board shall refer the application to the Planning
Board to review the same in accordance with the following procedures:

™

)

Within 45 days from receipt of the application, the Planning Board shall review the plans and related
documents with the applicant and shall render a written report to the Town Board and to the applicant,
after consultation with the County Planning Board. Prior to submitting its report to the Town Board, the
Planning Board shall conduct a public hearing on said application, which hearing shall be duly advertised in
accordance with Town Law.

Within 45 days from the date of the receipt of the report from the Planning Board, the Town Board shall
approve, modify and approve or disapprove the application and instruct the Zoning Officer to issue the
appropriate permits. Prior to making a decision on the application, the Town Board may conduct a public
hearing, duly advertised in accordance with Town Law.

C.  Renewal of mobile home park permit.

9

@

The Zoning Officer shall review a mobile home park permit every year on the anniversary date of its
issuance and renew the same if the site is in compliance with all the provisions of this chapter.

If the mobile home park has not been constructed in accordance with approved plans and all conditions
attached thereto or if a violation of this chapter shall be found or if any unapproved changes shall have
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taken place, the permits shall not be renewed until said mobile home park has been brought into
compliance.

(3) Insuch cases, the Zoning Officer shall serve an order upon the holder of the permit in accordance with
the provisions of § 135-146 of this chapter.

§ 135-124. Permits for existing mobile home parks.

The owner of any mobile home park existing prior to the adoption of this chapter shall apply for a mobile
home park permit within one year from the date of adoption of this chapter, and such permit shall be subject
to renewal annually thereafter.

Upon initial application, the Zoning Officer shall issue a temporary permit valid for two years and shall serve
notice on the park owner of any safety and/or sanitary violations of this chapter which might exist. Any
additions to the park shall comply with the provisions of this chapter.

§ 135-125. Interim dwelling.

The Town Board may issue a temporary permit for a mobile home not located in a mobile home park in the event
that a permanent residence has been damaged or destroyed or for other similar hardship. Such temporary permits
may also be issued by the Town Board when an applicant desires to use such a mobile home for temporary office or
storage space. In such cases, said mobile home shall be removed within 12 months from the date of issuance of the
temporary permit, unless extended for an additional period of time by the Town Board upon good cause shown.

§ 135-126. Site location.

Neighborhood. Mobile home parks shall be located in those areas specified in this chapter and Zoning Map of

the Town of Macedon.['l In no case shall a site be approved in an area subject to objectionable smoke, odor or
other similar adverse environmental influence.
[1] Editor’s Note: The Zoning Map is included at the end of this chapter.

Relationship to major roads. Mobile home parks plans shall include a sketch of the site as it relates to major
traffic arteries with indications of anticipated traffic patterns to the park. Direct connections onto major
highways shall be in accordance with the standards set forth in § 135-133 of this chapter.

§ 135-127. Natural features.

General requirements. Topography, groundwater level, surface drainage and soil conditions shall not be such as
to create hazards to the property or to the health and safety of the occupants. No developed portion of the
site shall be subject to excessive settling or erosion. A sloping site should be graded to produce terraced lots
for placement of the mobile home units and, in general, units should be placed parallel rather than
perpendicular to the slope.

Surface drainage. Mobile home park plans shall show all proposals for changes in existing surface drainage
patterns. All parks shall be graded to prevent ponding of surface water. If any part of the site is located in a
floodplain, no structure or mobile home shall be located on any land desig-nated as an area of special flood
hazard.

Soils. Soils shall have sufficient bearing and stability properties to provide adequate support for mobile home
installations. Topsoil should be of sufficient depth to sustain lawns, trees and other vegetation.

Natural features. Mobile home park plans shall show existing tree masses or trees over six inches in diameter,
hedgerows and other notable existing natural features, such as streams or rock formations. Such natural
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features shall be retained as much as possible in the site plan, and densities shall be reduced, if necessary, to
permit such retention.

§ 135-128. Lot layout and unit placement.

Required separation. Mobile home units may be positioned in a variety of ways within a park, provided that a
separation of at least 25 feet is maintained between units. A drawing showing proposed layout of mobile home
units shall be prepared.

Setback. No mobile home shall be located less than 35 feet from the pavement edge of a private park street or
25 feet from the right-of-way line of any internal public street within a mobile home park. No mobile home shall
be placed within 100 feet of any property line or street line which abuts the mobile home park.

Density. The density of development in @ mobile home park shall not exceed six units per gross acre.

Minimum lot size. Mobile home lots shall be a minimum of 6,000 square feet in area and have a minimum width
of 55 feet. In special cases, where unusual park design provides for side streets or a greater amount of usable
recreation or public open space than required by this chapter or when other special conditions exist, the
Planning Board may approve a modification of lot size. In no case, however, shall the gross density, as specified
in Subsection C of this section above be exceeded, nor shall any lot width be reduced below 5o feet.

§ 135-129. Vehicular circulation and storage.

Park road layout. A drawing of the proposed park road layout, including connections to be made to adjacent
existing roads or highways, shall be included in all mobile home park plans. Straight, uniform, gridiron road
patterns should be avoided unless they can be relieved by mobile home clustering, landscaping and an
interesting open space system.

Park Road construction. All roads within a mobile home park shall conform to the right-of-way requirements
and construction specifications of the Town of Macedon.

Off-street parking. Two off-street parking spaces shall be provided for each mobile home site. Such spaces may
be located on the individual lot or grouped to serve two or more mobile home sites. The construction of such
parking areas shall meet or exceed the Town’s Department of Public Works construction specifications.

Storage space for auxiliary vehicles. No travel trailer, camper, boat, snowmobile or similar auxiliary vehicle or
conveyance shall be stored on any mobile home lot. However, storage space shall be provided within the park
for auxiliary vehicles. The construction of such parking areas shall meet or exceed the Town’s Department of
Public Works construction specifications.

§ 135-130. Park entrance.

Mobile home lot adjacent to park entrance. No mobile home lot shall be located less than 100 feet from the
intersection of a park entrance road and a public highway, and no private mobile home driveway shall make a direct
connection with an existing public highway.

§ 135-131. Mobile home sales area.

The display and sale of mobile homes shall not be permitted in any area where mobile home parks are
permitted and which is zoned for residential development at densities greater than two dwelling units per acre,
unless such sales area is located within the mobile home park itself and not adjacent to a public street.

No display or sales area shall be located at the park entrance.
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In any zone where mobile home sales are permitted, such sales area shall be surfaced with asphalt or other
hard, dust-free surface and should contain a minimum of six off-street parking spaces for customers.

All sales areas shall be landscaped and buffered from adjacent mobile home units and other residential areas by
a dense hedge or topographical changes or divisions acceptable to the Planning Board. A combination of
landscaping and decorative fencing may be substituted.

§ 135-132. Park facilities and activities.

If park facilities and activities such as meeting rooms, recreation buildings, laundry rooms and swimming pools
are to be included in the mobile home park, the plan shall include details of these facilities and the owner’s
statement of intent to provide adequate supervision and management of such facilities and activities.

All park facilities and activities shall be landscaped with trees, shrubs and grass and shall provide adequate
paved off-street parking space.

Park facilities and activities shall be located and designed in a manner that will be a visual asset to the mobile
home park and compatible with the residential character of the park.

§ 135-133. Open space treatment and park amenity.

Open space and developed recreation areas. In all mobile home parks, a variety of open spaces shall be
provided so as to be usable by and easily accessible to all park residents. Such open space shall be provided on
the basis of not less than 500 square feet for each mobile home unit with a total minimum requirement of
12,000 square feet. Part or all of such open space shall be in the form of developed recreation areas located in
such a way and of adequate size and shape as to be usable for active recreation purposes. All open space shall
be stabilized by grass or other forms of ground cover which will prevent dust and muddy areas.

Buffer zones. Mobile home parks shall be buffered from such development or highway by a hedge or similar
landscaped screen which will rapidly reach a height of at least six feet. A combination of landscaping and
decorative fencing may be substituted, provided that the height requirement is met and considerable
landscaping is used.

Soil and ground cover requirements. Exposed ground surfaces in all parts of any mobile home park shall be
paved, surfaced with crushed stone or other solid material or protected with grass or other ground cover
capable of preventing erosion and of eliminating objectionable dust.

Trees. At least one tree shall be planted on each mobile home lot if no such tree already exists. Planted trees
shall have a caliper of at least two inches at the date of planting.

Walkways. Each mobile home stand shall be provided with a walkway leading from the stand to the street or to
a driveway or parking area connecting to the street. Such walkway shall be constructed in accordance with the
Town of Macedon Department of Public Works construction specifications. If common walkways are provided,
they shall meet the same specifications, with the exception of width, which shall increase to four feet.

Fencing. If fencing of individual lots within the park is to be provided by the mobile home occupant, standards
shall be provided by the park operator so the consistency can be maintained. Specifications shall accompany
the original submission.

Park lighting. All parks shall be furnished with adequate lights to illuminate streets, driveways and walkways for
the safe movement of vehicles and pedestrians at night. Electric service to such lights shall be installed
underground, and decorative lighting fixtures shall be used where possible.

§ 135-134. Mobile home stand.
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A.  Support of the mobile home unit. Each site shall be provided with a stand which will give a firm base and
adequate support for the mobile home. Such stand shall have a dimension approximating the width and length
of the home and any expan-sions or extensions thereto. Anchored tie-downs shall be provided at least on each
corner of the stand.

B. The stand area shall be graded to ensure adequate drainage, but in no event shall the grade variance exceed six
inches from one end of the stand to the other.

§ 135-135. Patios.

Each site shall be provided with a patio with a minimum width of 10 feet and a total area of at least 200 square feet.
Such patios shall be constructed in accordance with the Department of Public Works construction specifications of
the Town of Macedon and shall be located so that access to the front door of the mobile home can be obtained.
The following additional specifications shall also apply:

A.  Surface material: four inches reinforced concrete or conventional two-inch patio blocks.

B.  Minimum dimension: 10 feet wide; 200 square feet of area.

N

Elevation: grade +.

o

Finish: float or brush.

§ 135-136. Mobile home units.

A.  Unit skirting. The mobile home shall be completely skirted within 9o days of occupancy. Materials used for
skirting shall provide a finished exterior appearance and shall be similar in character to the material used in the
mobile home.

B.  Expansions and extensions. Expandable rooms and other extensions to a mobile home unit shall be supported
on a stand constructed in accordance with construction standards for the mobile home stand. Skirting shall be
required around the base of all such expansions or extensions.

C. Steps shall be installed at all entrance and exit doors. Such steps shall be constructed of materials intended for
permanence, weather resistance and attractiveness and shall be equipped with handrails.

§ 135-137. Water supply.

A.  All parks shall be connected to a central water supply.

B.  Connections thereto and the distribution methods and materials used shall be subject to the inspection and
approval of the Water Superintendent and Town Engineer.

§ 135-138. Sewage disposal.

A.  All parks shall be connected to a central sewer system.

B. All materials used and workmanship to connect to a central sewage disposal system shall be subject to
inspection and approval of the Zoning Officer and Town Engineer.

§ 135-139. Solid waste disposal.

A.  The storage, collection and disposal of solid waste in the mobile home park shall be so conducted as to create
no health hazards, rodent harborage, insect breeding areas, accident or fire hazards or air pollution.
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If group solid waste storage areas are provided for park occupants, they shall be enclosed or otherwise
screened from public view and shall be rodent- and animal proof and located not more than 300 feet from any
mobile home site they are to serve. Containers shall be provided in sufficient number to properly store all solid
waste produced.

§ 135-140. Electric power, telephone and television service.

The mobile home park electrical distribution shall be installed underground and shall comply with the national
electric code and with requirements of the utility company serving the area and the Public Service
Commission.

The distribution system for telephone service shall be underground in accordance with the standards
established by the telephone company.

§ 135-141. Fuel systems.

All mobile home parks shall be provided with facilities for the safe storage of necessary fuels. All systems shall
be installed and maintained in accordance with applicable codes and regulations governing such systems.

Natural gas installations shall be planned and installed so that all components and workmanship comply with
the requirements of American Gas Association, Inc., and conform to the requirements, inspections and
approval of the utility which will supply this product.

Heating systems with common supplies shall be designed, constructed, inspected and maintained in
conformance with the provisions of National Fire Protection Association, Standard 30. In the event that a park
system which requires pumping for fuel distribution is planned, a backup pump shall be required.

Liquefied petroleum gas systems shall be selected, installed and maintained in compliance with the
requirements of National Fire Protection Association, Standard 58. LPG tanks shall be located to the rear of the
mobile home site and shall be landscaped and screened from public view.

§ 135-142. Fire protection.

The mobile home park plan shall include a list of the applicable rules and regulations of the fire district wherein
said park is located and shall comply with such rules and regulations.

Fire hydrants shall be installed in accordance with the requirements of the district and inspected and approved
by the Water Superintendent.

§ 135-143. Mail service.

Mailbox location shall provide safe and easy access for the pickup and delivery of mail.

Grouped mailboxes for cluster delivery shall be located in a way that will not require stopping on a public right-
of-way for pickup.

When mailboxes are grouped together for some form of cluster delivery, such groupings shall be suitably
landscaped.

§ 135-144. Park owner responsibilities and restrictions.

The person to whom a permit for a mobile home park is issued shall operate the park in compliance with this
chapter and shall provide adequate supervision to maintain the park, its common grounds, streets, facilities and
equipment in good repair and in a clean and sanitary condition.
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§ 135-145. Inspection and enforcement.

This Article shall be enforced by the Zoning Officer and the New York State Department of Health. Said officers
and their inspectors shall be authorized and have the right in the performance of duties to enter any mobile
home park and make such inspections as are necessary to determine satisfactory compliance with this Article
and regulations issued hereunder. Such entrance and inspections shall be accomplished at reasonable times,
after prior notice to the park operator and, in emergencies, whenever necessary to protect the public interest.
Owners, agents or operators of a mobile home park shall be responsible for providing access to all parts of the
premises within their control to the Zoning Officer or to his agents acting in accordance with the provisions of
this Article.

It shall be the duty of the Zoning Officer to make necessary inspections required every year for renewal of
mobile home park permits, to investigate all complaints made under this chapter and to request the Town
Board to take appropriate legal action on all violations.

§ 135-146. Orders, notices and hearings.

Orders. Upon determination by the Zoning Officer that there has been a violation of any provision of this
chapter, he shall serve upon the holder of the permit for such mobile home park an initial order, in writing and
by registered mail, directing that the conditions therein specified be corrected. The order shall contain an
outline of remedial action which, if taken, will effect compliance and specify the number of days within which
such remedial action is to be completed.

Notices. If the violations are not corrected within the period of time specified in the order, the Zoning Officer
shall serve a notice, in writing, upon such mobile home park operator requiring the holder of the park permit to
appear before the Town Board to show cause why the mobile home park permit should not be revoked. Such
hearing before the Town Board shall occur not less than 48 hours nor more than 30 days after the date of
service of said notice.

Hearings. Within 30 days after the hearing at which the testimony and witnesses of the Zoning Officer and the
mobile home park permit holder shall be heard, the Town Board shall make a determination, in writing,
sustaining, modifying or withdrawing the order issued by the Zoning Officer. Failure to abide by any Town
Board determination to sustain or modify the initial order of the Zoning Officer and to take corrective action
accordingly shall be cause for the revocation of the mobile home park permit affected by such order and
determination.

§ 135-147. Special uses.

[Added 12-19-1993 by L.L. No. 2-1993]
The following uses may be permitted consistent with the provisions of Article XXI, provided that a special use
permit is approved by the Town Board:

A

Commercial excavation operations.

Article XVII. FPO Floodplain Overlay District

§ 135-148. Statement of purpose.

It is the purpose of this Article to promote the public health, safety and general welfare and to minimize public and
private losses due to flood conditions in specific areas by provisions designed to:

A

Regulate uses which are dangerous to health, safety and property due to water or erosion hazards or which
result in damaging increases in erosion or in flood heights or velocities.
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Require that uses vulnerable to floods, including facilities which serve such uses, be protected against flood
damage at the time of initial construction.

Control the alteration of natural floodplains, stream channels and natural protective barriers which are involved
in the accommodation of floodwaters.

Control filling, grading, dredging and other development which may increase erosion or flood damages.

Regulate the construction of flood barriers which will unnaturally divert floodwaters or which may increase
flood hazards to other lands.

Qualify and maintain for participation in the National Flood Insurance Program.

§ 135-149. Objectives.

The objectives of this Article are to:

A

B.

Protect human life and health.
Minimize expenditure of public money for costly flood control projects.

Minimize the need for rescue and relief efforts associated with flooding and generally undertaken at the
expense of the general public.

Minimize prolonged business interruptions.

Minimize damage to public facilities and utilities, such as water and gas mains, electric, telephone and sewer
lines, streets and bridges located in areas of special flood hazard.

Help maintain a stable tax base by providing for the sound use and development of areas of special flood
hazard so as to minimize future flood blight areas.

Provide that developers are notified that property is in an area of special flood hazard.

Ensure that those who occupy the areas of special flood hazard assume responsibility for their actions.

§ 135-150. General provisions.

Lands to which this Article applies. This Article shall apply to all areas of special flood hazards within the Town
of Macedon outside of the Village of Macedon.

Basis for establishing the areas of special flood hazard. The areas of special flood hazard identified by the
Federal Emergency Management Agency in a scientific and engineering report entitled “The Flood Insurance
Study for the Town of Macedon of Wayne County, New York,” dated January 5, 1984, with accompanying Flood
Insurance Rate Maps and Flood Boundary Floodway Maps is hereby adopted and declared to be a part of this
Article. The Flood Insurance Study and maps are on file at the Town Office, 30 Main Street, Macedon, New York

14502.

Interpretation, conflict with other laws.

(1) This Article has been developed in response to revisions to the National Flood Insurance Program
effective October 1, 1986, and shall supersede all previous laws and ordinances adopted for the purpose of
establishing and maintaining eligibility for flood insurance.

(2) In their interpretation and application, the provisions of this Article shall be held to be the minimum
requirements adopted for the promotion of the public health, safety and welfare. Whenever the
requirements of this Article are at variance with the requirements of any other lawfully adopted rules,
regulations or ordinances, the most restrictive or that imposing the higher standards, shall govern.
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Overlay District. The FPO District shall not be independently mapped upon the Zoning Map, but shall be
mapped in con-junction with an underlying district. The area within the FPO District shall be identical to the
areas of special flood hazard within the Town of Macedon. The Zoning Map serves to provide a close
approximation of the special flood hazard area. The FIRM Maps and Flood Boundary Floodway Map shall be
used to determine the exact legal boundaries of the special flood hazard area.

Uses permitted; dimensional requirements. The uses permitted and the dimensional requirements for the FPO
District shall be determined by the regulations specified in this Article for the primary or underlying zone
district.

Penalties for noncompliance. Penalties for noncompliance with these regulations are specified in Article X1lI of
this chapter. Any structure found not compliant with the require-ments of this chapter for which the developer
and/or owner has not applied for and received an approved variance under & 135-153 will be declared
noncompliant and notification sent to the Federal Emergency Management Agency.

Warning and disclaimer of liability. The degree of flood protection required by this Article is considered
reasonable for regulatory purposes and is based on scientific and engineering considerations. Larger floods can
and will occur on rare occasions. Flood heights may be increased by man-made or natural causes. This Article
does not imply that land outside the area of special flood hazards or uses permitted within such areas will be
free from flooding or flood damages. This Article shall not create liability on the part of the Town of Macedon,
any officer or employee thereof or the Federal Emergency Management Agency for any flood damages that
result from reliance on this Article or any administrative decision lawfully made thereunder.

§ 135-151. Administration.

Designation of the Local Administrator.

1) The Zoning Officer is hereby appointed Local Administrator to administer and implement this Article b
g Y app P Yy
granting or denying floodplain development permit applications in accordance with its provisions.

(2) Prior to approving a floodplain development permit for the construction, expansion, demolition or
substantial alteration of any building or the change in use of any land area or building within an area of
special flood hazard, the Zoning Officer shall refer all information and documentation to the Planning
Board. The Planning Board shall review the information and recommend approval or denial of the permit,
in writing, to the Zoning Officer. The Planning Board, prior to reaching its decision, may request an
advisory opinion from the Town Engineer and/or the Town Attorney. The Planning Board shall notify the
Zoning Officer of its decision and the Zoning Officer, acting on the written direction of the Planning
Board, shall either approve or deny the permit.

Establishment of floodplain development permit. A floodplain development permit shall be obtained before the
start of construction or any other development within the area of special flood hazard as established in & 135-
150B. Application for a floodplain development permit shall be made on forms furnished by the Zoning Officer
and may include, but not be limited to plans, in triplicate, drawn to scale and showing the nature, location,
dimensions and elevations of the area in question; existing or proposed structures, fill, storage of materials,
drainage facilities and the location of the foregoing.

(1) Application stage. The following information is required where applicable:

(@) Elevation in relation to mean sea level of the proposed lowest floor (including basement or cellar) of
all structures.

(b) Elevation in relation to mean sea level to which any nonresidential structure will be floodproofed.

(c) When required, a certificate from a licensed professional engineer or architect that the utility
floodproofing will meet the criteria of & 135-152A(3).

(d) Certificate from a licensed professional engineer or architect that the nonresidential floodproofed
structure will meet the floodproofing criteria of § 135-152B(2)(b).
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(e) Description of the extent to which any watercourse will be altered or relocated as a result of
proposed development.

Construction stage. Upon placement of the lowest floor or floodproofing by whatever means, it shall be
the duty of the permit holder to submit to the Zoning Officer a certificate of the elevation of the lowest
floor or floodproofed elevation in relation to mean sea level. The elevation certificate shall be prepared by
or under the direct supervision of a licensed land surveyor or professional engineer and certified by same.
When floodproofing is utilized for a particular building the floodproofing certificate shall be prepared by
or under the direct supervision of a licensed professional engi-neer or architect and certified by same.
Any further work undertaken prior to submission and approval of the certification shall be at the permit
holder’s risk. The Zoning Officer shall review all data submitted. Deficiencies detected shall be cause to
issue a stop-work order for the project, unless immediately corrected.

Duties and responsibilities of the Zoning Officer. The duties of the Zoning Officer shall include, but not be
limited to:

9

@

©)

Permit application review. The Zoning Officer shall:

(@) Review all floodplain development permit applications to determine that the requirements of this
Article have been satisfied.

(b) Review all floodplain development permit applications to determine that all necessary permits have
been obtained from those federal, state or local governmental agencies from which prior approval is
required.

(c) Review all floodplain development permit applications to determine if the proposed development
adversely affects the area of special flood hazard. For the purposes of this Article, “adversely affects”
means physical damage to adjacent properties. An engineering study may be required of the
applicant for this purpose.

[1] If there are no adverse effects, then the permit shall be granted consistent with the provisions
of this Article.

[2] If there is an adverse effect, then flood damage mitigation measures shall be made a condition
of the permit.

(d) Review all floodplain development permits for compliance with the provisions of § 135- 151A(5),
Encroachments.

(e) Use of other base flood and floodway data. When base flood elevation data has not been provided in
accordance with & 135-150B, Basis for establishing the areas of special flood hazard, the Zoning
Officer shall obtain, review and reasonably utilize any base flood elevation and floodway data
available from a federal, state or other source in order to administer & 135-152B, Specific standards
and & 135-152C, Floodways.

Information to be obtained and maintained. The Zoning Officer shall:

(@) Obtain and record the actual elevation, in relation to mean sea level, of the lowest floor, including
basement or cellar of all new or substantially improved structures and whether or not the structure
contains a basement or cellar.

(b) Forall new or substantially improved floodproofed structures:

[1] Obtain and record the actual elevation, in relation to mean sea level, to which the structure has
been floodproofed.

[2] Maintain the floodproofing certifications required in § 135-152B(2) (b).

(c) Maintain for public inspection all records pertaining to the provisions of this Article, including
variances, when granted, and certificates of compliance.

Alteration of watercourses. The Zoning Officer shall:
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(@) Notify adjacent communities and the New York State Department of Environmental Conservation
prior to any alteration or relocation of a watercourse and submit evidence of such notification to the
Regional Director, Federal Emergency Management Agency, Region I, 26 Federal Plaza, New York,
New York 10278.

(b) Require that maintenance is provided within the altered or relocated portion of said watercourse so
that the flood carrying capacity is not diminished.

(4) Interpretation of FIRM boundaries.

(@) The Zoning Officer shall have the authority to make interpretations when there appears to be a
conflict between the limits of the federally identified area of special flood hazard and actual field
conditions.

(b) Base flood elevation data established pursuant to § 135-150B and/or § 135-151C(2), when available,
shall be used to accurately delineate the area of special flood hazards.

() The Zoning Officer shall use flood information from any other authoritative source, including
historical data, to establish the limits of the area of special flood hazards when base flood elevations
are not available.

(5) Stop-work orders.

(@) All floodplain development found ongoing without an approved permit shall be subject to the
issuance of a stop-work order by the Zoning Officer. Disregard of a stop-work order shall be subject
to the penalties described in Article XXIV of this chapter.

(b) All floodplain development found noncompliant with the provisions of this Article and/or the
conditions of the approved permit shall be subject to the issuance of a stop-work order by the
Zoning Officer. Disregard of a stop-work order shall be subject to the penalties described in Article
XXIV of this chapter.

(6) Inspections. The Zoning Officer and/or the developer’s engineer or architect shall make periodic
inspections at appropriate times throughout the period of construction in order to monitor compliance
with permit conditions and enable said inspector to certify that the development is in compliance with the
requirements of either the floodplain development permit or the approved variance.

(7) Certificate of compliance.

(@) It shall be unlawful to use or occupy or to permit the use or occupancy of any building or premises
or both or part thereof hereafter created, erected, changed, converted or wholly or partly altered or
enlarged in its use or structure until a certificate of compliance has been issued by the Zoning Officer
stating that the use of any building or land is in conformance with the requirements of this Article.

(b) All other development occurring within the designated flood hazard area will have upon completion
a certificate of compliance issued by the Zoning Officer.

(c) All certificates shall be based upon the inspections conducted subject to & 135-151C and/or any
certified elevations, hydraulic information, floodproofing, anchoring requirements or encroachment
analysis which may have been required as a condition of the approved permit.

§ 135-152. Provisions for flood hazard reduction.
A.  General standards. In all areas of special flood hazards, the following standards are required:

(1) Anchoring.

(@) All new construction and substantial improvements shall be anchored to prevent flotation, collapse
or lateral movement of the structure.
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(b) All manufactured dwellings shall be installed using methods and practices which minimize flood
damage. Manufactured dwellings must be elevated and anchored to resist flotation, collapse or
lateral movement. Manufactured dwellings shall be elevated to or above the base flood elevation or
two feet above the highest adjacent grade when no base flood elevation has been determined.
Methods of anchoring may include, but are not to be limited to, use of over-the-top or frame ties to
ground anchors. This requirement is in addition to applicable state and local anchoring requirements
for resisting wind forces.

Construction materials and methods.

(@) All new construction and substantial improvements shall be constructed with materials and utility
equipment resistant to flood damage.

(b) All new construction and substantial improvements shall be constructed using methods and
practices that minimize flood damage.

Utilities.

(@) Electrical, heating, ventilation, plumbing, air-conditioning equipment and other service facilities shall
be designed and/or located so as to prevent water from entering or accumulating within the
components during conditions of flooding. When designed for location below the base flood
elevation, a professional engineer’s or architect’s certification is required.

(b) All new and replacement water supply systems shall be designed to minimize or eliminate infiltration
of floodwaters into the system.

(c) New and replacement sanitary sewage systems shall be designed to minimize or eliminate infiltration
of floodwaters.

(d) On-site waste disposal systems shall be located to avoid impairment to them or contamination from
them during flooding.

Subdivision proposals.
(@) All subdivision proposals shall be consistent with the need to minimize flood damage.

(b) All subdivision proposals shall have public utilities and facilities such as sewer, gas, electrical and
water systems located and con-structed to minimize flood damage.

(c) All subdivision proposals shall have adequate drainage provided to reduce exposure to flood damage.

(d) Base flood elevation data shall be provided for subdivision proposals and other proposed
developments (including proposals for manufactured home parks and subdivisions) greater than
either 50 lots or five acres.

Encroachments.

(@ All proposed development in riverine situations where no flood elevation data is available
(unnumbered A Zones) shall be analyzed to deter-mine the effects on the flood carrying capacity of
the area of special flood hazards set forth in & 135-151C(1), Permit application review. This may
require the submission of additional technical data to assist in the determination.

(b) Inall areas of special flood hazard in which base flood elevation data is available pursuant to § 135-
150B or § 135-151C(2) and no floodway has been determined, the cumulative effects of any
proposed development, when combined with all other existing and anticipated development, shall
not increase the water surface elevation of the base flood more than one foot at any point.

(c) Inallareas of the special flood hazard where floodway data is provided or available pursuant to & 135-
150B, the requirements of & 135-152C, Flood-ways, shall apply.

Specific standards. In all areas of special flood hazards where base flood elevation data has been provided as
set forth in & 135-150B, Basis for establishing the areas of special flood hazards, and § 135-151C(2), Use of other
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base flood data, the following standards are required:

(1) Residential construction. New construction and substantial improvements of any resident structure shall:

C)
®

Have the lowest floor, including basement or cellar, elevated to or above the base flood elevation.

Have fully enclosed areas below the lowest floor that are subject to flooding designed to
automatically equalize hydrostatic flood forces on exterior walls by allowing for the entry and exit of
floodwaters. Designs for meeting this require-ment must either be certified by a licensed
professional engineer or architect or meet or exceed the following minimum criteria:

[1] A minimum of two openings having a total net area of not less than one square inch for every
square foot of enclosed area subject to flooding.

[2] The bottom of all such openings shall be no higher than one foot above the lowest adjacent
finished grade.

[3] Openings may be equipped with louvers, valves, screens or other coverings or devices, provided
that they permit the automatic entry and exit of floodwaters.

(2) Nonresidential construction. New construction and substantial improvements of any commercial,
industrial or other nonresidential structure, together with attendant utility and sanitary facilities, shall
either have the lowest floor, including basement or cellar, elevated to or above the base flood elevation or
be floodproofed so that the structure is watertight, below the base flood level with walls substantially
impermeable to the passage of water. All structural components located below the base flood level must
be capable of resisting hydrostatic and hydrodynamic loads and the effects of buoyancy.

@

®

©

C)

If the structure is to be elevated, fully enclosed areas below the base flood elevation shall be
designed to automatically (without human interven-tion) allow for the entry and exit of floodwaters
for the purpose of equalizing hydrostatic flood forces on exterior walls. Designs for meeting this
requirement must either be certified by a licensed professional engineer or a licensed architect or
meet the following criteria:

[1] A minimum of two openings having a total net area of not less than one square inch for every
square foot of enclosed area subject to flooding.

[2] The bottom of all such openings shall be no higher than one foot above the lowest adjacent
finished grade.

[3] Openings may be equipped with louvers, valves, screens or other coverings or devices, provided
that they permit the automatic entry and exit of floodwaters.

If the structure is to be floodproofed:

[1] A licensed professional engineer or ar-chitect shall develop andfor review structural design,
specifications and plans for the construction and shall certify that the design and methods of
construction are in accordance with accepted standards of practice to make the structure
watertight with walls substantially impermeable to the passage of water, with structural
components having the capability of resisting hydrostatic and hydrodynamic loads and effects
of buoyancy.

[2] A licensed professional engineer or licensed land surveyor shall certify the specific elevation (in
relation to mean sea level) to which the structure is floodproofed.

The Zoning Officer shall maintain on record a copy of all such certificates noted in this Article.

(3) Construction standards for areas of special flood hazards without base flood elevations.

New construction or substantial improvements of structures including manufactured dwellings shall
have the lowest floor, including basement, elevated to or above the base flood elevation as may be
determined in & 135-150B or two feet above the highest adjacent grade where no elevation data is
available.
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(b) New construction or substantial improvements of structures, including manufactured dwellings, shall

©

have the lowest floor (including basement) elevated at least two feet above the highest adjacent
grade next to the proposed foundation of the structure.

Fully enclosed areas below the lowest floor that are subject to flooding shall be designed to
automatically (without human intervention) allow for the entry and exit of floodwaters for the
purpose of equalizing hydrostatic flood forces on exterior walls. Designs for meeting this require-
ment must either be certified by a licensed professional engineer or a licensed architect or meet the
following criteria:

[1] A minimum of two openings having a total net area of not less than one square inch for every
square foot of enclosed area subject to flooding.

[2] The bottom of all such openings shall be no higher than one foot above the lowest adjacent
finished grade.

[3] Openings may be equipped with louvers, valves, screens or other coverings or openings,
provided that they permit the automatic entry and exit of floodwaters.

C. Floodways. Located within areas of special flood hazard are areas designated as floodways. The floodway is an
extremely hazardous area due to high velocity floodwaters carrying debris and posing additional threats from
potential erosion forces. When floodway data is available for a particular site as provided by & 135-150B and
§ 135-151C(2), all encroachments, including fill, new construction, substantial improvements and other
development, shall be prohibited within the limits of the floodway, unless a technical evalu-ation demonstrates
that such encroachments shall not result in any increase in flood levels during the occurrence of the base flood
discharge.

§ 135-153. Variance procedure.

A.  Appeals Board.

(1) The Board of Appeals, as established by the Town Board, shall hear and decide appeals and requests for
variances from the requirements of this Article.

(2) The Board of Appeals shall hear and decide appeals when it is alleged there is an error in any requirement,
decision or determination made by the Zoning Officer in the enforcement or administration of this
Article.

(3) Those aggrieved by the decision of the Board of Appeals may appeal such decision to the Supreme Court
pursuant to Article 78 of the Civil Practice Law and Rules.

(4) In passing upon such applications, the Board of Appeals shall consider all technical evaluations, all relevant
factors and standards specified in other sections of this Article and:

C)
®
©

©)
©)
®

®

The danger that materials may be swept onto other lands to the injury of others.
The danger to life and property due to flooding or erosion damage.

The susceptibility of the proposed facility and its contents to flood damage and the effect of such
damage on the individual owner.

The importance of the services provided by the proposed facility to the community.
The necessity to the facility of a waterfront location, where applicable.

The availability of alternative locations for the proposed use which are not subject to flooding or
erosion damage.

The compatibility of the proposed use with existing and anticipated development.
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(h) The relationship of the proposed use to the comprehensive plan and floodplain management
program of that area.

(i) The safety of access to the property in times of flood for ordinary and emergency vehicles.

() The costs to local governments and the dangers associated with conducting search and rescue
operations during periods of flooding.

(k) The expected heights, velocity, duration, rate of rise and sediment transport of the floodwaters and
the effects of wave action, if applicable, expected at the site.

() The costs of providing governmental services during and after flood conditions, including search and
rescue operations, maintenance and repair of public utilities and facilities such as sewer, gas,
electrical and water systems and streets and bridges.

Upon consideration of the factors of & 135-153A(4) above and the purposes of this Article, the Board of
Appeals may attach such conditions to the granting of variances as it deems necessary to further the
purposes of this Article.

The Zoning Officer shall maintain the records of all appeal actions, including technical information, and
report any variances to the Federal Emergency Management Agency upon request.

Conditions for variances.

™

@

®

@

)

©)
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Generally, variances may be issued for new construction and substantial improvements to be erected ona
lot of 1/2 acre or less in size contiguous to and surrounded by lots with existing structures constructed
below the base flood level, provided that items in Subsection A(4)(@) through () in this section have
been fully considered. As the lot size increases beyond 1/2 acre, the technical justification required for
issuing the variance increases.

Variances may be issued for the reconstruction, rehabilitation or restoration of structures and
contributing structures listed on the National Register of Historic Places or the State Inventory of Historic
Places, without regard to the contributing structures procedures set forth in the remainder of this Article.

Variances may be issued for new construction and substantial improvements and for other development
necessary for the conduct of a functionally dependent use, provided that:

(@) The conditions specified in Subsection B(1), (4), (5) and (6) are met.

(b) The structure or other development is protected by methods that minimize flood damages during
the base flood and create no additional threat to public safety.

Variances shall not be issued within any designated floodway if any increase in flood levels during the base
flood discharge would result.

Variances shall only be issued upon a determination that the variance is the minimum necessary,
considering the flood hazard, to afford relief.

Variances shall only be issued upon receiving written justification:
(@) A showing of good and sufficient cause.

(b) A determination that failure to grant the variance would result in exceptional hardship to the
applicant.

(c) A determination that the granting of a variance will not result in increased flood heights, additional
threats to public safety, extraordinary public expense, create nuisances, cause fraud on or
victimization of the public or conflict with existing local laws or ordinances.

Any applicant to whom a variance is granted for a building with the lowest floor below the base flood
elevation shall be given written notice that the cost of flood insurance will be commensurate with the
increased risk resulting from lowest floor elevation.
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Article XVIII. CCO Canal Corridor Overlay District

[Added 5-11-1995 by L.L. No. 2-1995]

§ 135-154. Statement of purpose.

It is the purpose of this Article to encourage development along the Erie/Barge Canal corridor, preserving its historic
nature, conserving the variety of extant wildlife and promoting public access to the canal corridor for the benefit of
Town residents.

§ 135-155. District location.

All lands located in the Town of Macedon within one-fifth (1/5) mile north and south of the Erie/Barge Canal as
measured from the New York Blue Line are hereby designated as the “Canal Corridor Overlay District.”

§ 135-156. General objectives.

The objective of this Article is to guide and regulate development so as to achieve quality open space and to
preserve the canal corridor as a source of community character. Development shall take into consideration natural
topography, existing trees, forests, wetlands, drumlins, steep slopes, sight views rivers, streams and the historic
nature of the canal. Development shall provide open space along the canal to promote and allow public access to
and use of the canal waterway.

§ 135-157. Site development provisions.

A.  Site development within the overlay district shall conform with all relevant provisions of this chapter, as well as
all parts of this Article. Where there is a difference between the setback or other requirements of this chapter
in general and this Article in particular, the more stringent shall apply.

B. In evaluating a site development plan, the Planning Board shall determine that the plan reflects the purposes
and objectives of the overlay district. Historic and environmentally sensitive areas shall not be destroyed or
negatively altered.

C. All site plans submitted must be accompanied by, at a minimum, Part | of the long form environment
assessment document provided pursuant to regulations promulgated under the State Environmental Quality
Review Act.

D. The site development plan shall reflect the following considerations:

(1) The minimum setback for any structure shall be 300 feet from the canal shoreline. Designation of the
front yard for purposes of regulations that reference a front yard shall be determined by the Planning
Board, based upon visual aesthetics and impact from canalside and roadside.

(2) Industrial, commercial and residential development within the overlay district, including all roads and
parking lots, must adhere to a one-hundred-foot setback from the canal, unless otherwise specified by the
Planning Board.

(3) Industrial, commercial and residential development within the overlay district shall provide public,
residential and/or employee amenities in terms of canal appreciation, recreation, enjoyment and use, as is
reasonably practicable.

(4) Development of canal related businesses, such as marinas and restaurants, at highway/bridge crossings
achieve the purposes and objectives of the overlay district, provided that all applicable regulations are
observed.
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(5) Flag-lot development shall not be permitted, except where the Planning Board determines that such
development is the only reasonable development option.

(6) A buffer zone of not more than 75 feet in width and not less than 30 feet adjacent to the New York State
Blue Line shall be observed. Clear cutting in this zone is prohibited; provided, however, that judicious
thinning may be permitted by the Planning Board. Where no preexisting vegetation exists, the Planning
Board shall specify plantings of stipulated types, heights and densities.

(7) Signs within the overlay district shall conform to the Article XXIII, with the following restrictions:
(@) Billboards are prohibited, and

(b) Freestanding signs shall be no greater in size than 16 square feet and no greater in height than 12 feet
above the average ground height.

E. The Planning Board may waive, in whole or in part, a setback restriction if it finds that the purposes and
objectives of this section are served; provided, however, that in doing so, the Planning Board shall impose such
conditions as are warranted and necessary.

Article XIX. Permitted Modifications

§ 135-158. Existing zone lots of record.

A. A nonconforming zone lot of official record existing at the effective date of this chapter may be used for any
purpose permitted in the zone district in which it is located, irrespective of its area or width, provided that the
owner of which does not own any adjoining property which would create a conforming lot if all or part of said
property were combined with subject zone lot, and provided that the minimum area for such lot shall be
12,000 square feet and a minimum lot width requirement of 8o feet and that all other provisions of this
chapter are adhered to. No lot or lots in single ownership shall hereafter be reduced so as to create one or
more nonconforming lots.

B. A permit for the use of preexisting lots which are less than 12,000 in area and less than 8o feet in width may
only be issued following the approval of a variance by the Board of Appeals.

§ 135-159. Height regulations.

A.  The height limitations of this chapter shall not apply to church spires, belfries, cupolas, domes and silos.
[Amended 5-11-1995 by L.L. No. 2-1995]

B.  Chimneys, ventilators, skylights, water tanks, television and radio antenna and similar features and necessary
mechanical appurtenances usually carried on and above the roof level may exceed the height limitation of this
chapter by not more than 30 feet.

C.  The provisions of this chapter shall not apply to prevent the erection of a parapet wall or cornice for ornament
which may extend above the height limits of this chapter by up to five feet.

D. Public and quasi-public buildings, schools, churches and other similar permitted uses may exceed the maximum
height specified for the zone district, provided that the minimum front, side and rear yard setbacks are
increased by two feet for each one foot of such additional height, up to a maximum height of 5o feet, and
provided that on-site fire protection facilities approved by the local fire company are installed.

§ 135-160. Yard regulations.

A.  Side yard reduction.
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(1) The width of one side yard in a residential district may be reduced to not less than 10 feet, provided that
the sum of widths of the two side yards is not less than the required minimum, and further provided that
the distance between the proposed structure and either an existing or proposed structure on an adjacent
zone lot is not less than the required minimum sum of the widths of the two side yards.

(2) In the case of lots which comply with the provisions for modification of Subsection A above, the

combined total side yard requirements, as specified in Schedule L[] shall be reduced by six inches for
each one foot by which a lot is less than the minimum lot width requirement specified in Schedule | for
the zone in which located. In no case shall the combined side yard width be reduced to less than 30 feet,
nor shall any single yard be less than 10 feet in width.

[1] Editor’s Note: Schedule | is included at the end of this chapter.

Front yard exception. In residential districts where the frontage on the same side of the street within 500 feet
of the subject is 50% or more developed, the required front yard setback from the right-of-way line for a new
structure may be modified to the average for such existing development. Otherwise, the requirements of

Schedule I shall apply.[]
[2] Editor’s Note: Schedule | is included at the end of this chapter.

§ 135-161. Projections into required yards.

Certain architectural features may project into required yards as follows:

A

Cornices, canopies, eaves or other architectural features may project into side yards a distance not exceeding
two inches per one foot of side yard width, but may not exceed a total of three feet.

Fire escapes may project into side and rear yards a distance not exceeding four feet, six inches.

Bay windows, balconies, fireplaces, uncovered stairways and necessary landings and chimneys may project a
distance not exceeding three feet, provided that such features do not occupy in the aggregate more than 1/3 of
the length of the building wall on which they are located.

Patios may be located in side and rear yards, provided that they are not closer than 10 feet to any adjacent
property line.

Article XX. Nonconforming Buildings and Uses

§ 135-162. Continuance.

Except as otherwise provided in this Article, the lawful use of land or buildings existing at the date of the adoption of
this chapter may be continued, although such use or building does not conform to the regulations specified by this
chapter for the zone district in which such land or building is located. The following provisions shall, however, apply
to all nonconforming uses:

A

B.

A nonconforming lot shall not be further reduced in size.

A nonconforming building shall not be enlarged, extended or increased unless such enlargement would tend to
reduce the degree of nonconformance.

A nonconforming use shall not be expanded, except as may be authorized by & 135-164.

A nonconforming use may be changed into a conforming use. When a nonconforming use is changed to
conform to the requirements of this chapter, the use of the building or tract of land shall not be changed again,
except in accordance with these regulations.

Where such nonconforming use is upon the land itself and not enclosed within a structure or where such use
involves the removal of soil, minerals or the excavation of gravel or rock or other material, such use may be
continued upon the land being so used at the time of the adoption hereof. Any such nonconforming use of the
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land may be extended or expanded to include any part of the plot or parcel of land now being used or held in
reserve for future use, provided that such enlargement does not involve the use of any lot acquired or the
excavation rights of which were acquired by the excavation operator after the effective date of this chapter.
However, such extension or expansion of such nonconforming use shall comply with the setback and fencing
requirements of this chapter.

§ 135-163. Certification of nonconformance.

After the effective date of this chapter upon the written request of the user of any structure or premises or at the
initiation of the Zoning Officer, an examination by the Zoning Officer of any existing use shall be made. A report of
the findings made upon such examination shall thereafter be filed with the Zoning Board of Appeals, together with a
certificate of existing nonconforming use, which shall clearly describe the premises and structure, if any, referred to
and shall specify the nature and extent of such existing use. Such certificate shall be prepared in triplicate, one copy
of which shall be maintained by the Zoning Officer, one copy of which shall be furnished to the Zoning Board of
Appeals and one copy to be furnished to the owner or user.

§ 135-164. Conditional continuance of nonconforming mobile home
parks.

[Added 10-13-1994 by L.L. No. 10-1994]
A.  Applicability. This section shall apply to any mobile home park permitted under & 135-124 of this chapter.
B. Layout and unit placement.

(1) Replacement of any mobile home unit within a park must be separated by a distance of not less than 15
feet from other units on all sides, (or an average of 20 feet along each side front to back), a setback of not
less than five feet from any interior roadway and a setback of 25 feet, along with Planning Board approved
buffering, from any public highway right-of-way. No mobile home unit will be installed closer than existing
setbacks from park boundaries. No replacements will be within 15 feet from any side or rear property line,
regardless of existing setbacks of park boundaries. Said requirements shall not, however, impair or effect
existing setbacks on any mobile home unit presently on any lot in any mobile home park as of the date of
the adoption hereof.

(2) Replacement of any mobile home unit must be done within the parameters of the existing park space and
not extend beyond existing park boundaries.

(3) Size of replacement mobile home units shall not be restricted, except as to meet the requirements of this
section.

C. Roadways. All interior roads must be a minimum of 18 feet wide.

(1)  All park roadways shall be graded, leveled and surfaced as to permit the safe passage of emergency and
other vehicles. The maximum speed limit on said roads shall be 15 miles per hour and posted as such.

(2) All private roadways within any mobile home park and all entrances and exits within said park shall be kept
free of snow, ice and debris and maintained so as to permit unhampered use of the same by park
residents, visitors and emergency vehicles.

D. Mobile home installation.

(1) Each mobile home site shall be provided with a stand which will give a firm base and adequate support for
the mobile home unit. According to ANSI A221.1, forty-two-inch frost-free footings shall be required for tie
downs, unless not required by manufacture specifications. Any mobile home unit to be installed must be
located on an approved park pad shown on the as-built map, required for any permit beginning on or after
January 1, 1995.
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Any mobile home unit built before June 15, 1976 herein after installed in the Town of Macedon, shall be
certified safe by a licensed engineer.

Each unit requires a certificate of occupancy from the Building Department.

At the time of the installation of the mobile home, the unit shall be securely blocked, leveled and
connected with existing utility systems and support services.

Any replacement mobile home unit shall be completely skirted within 9o days of occupancy, weather
permitting.

Expandable rooms and other extensions to an existing mobile home unit shall comply with applicable
federal and state codes relating thereto, shall be bolted on or pre-engineered units only and require
approval of the park owner prior to issuance of any building permit.

Any replacement mobile home unit shall have at least one approved set of steps to include a platform and
a handrail. Residents at the time of adoption of this section shall have 9o days from occupancy to comply
with this requirement.

Water supply, sewage and solid waste disposal.

™

@

©)

All refuse, garbage and solid waste shall be stored in covered refuse containers. Said containers shall be
emptied and the contents properly disposed of by the owner or operator of the mobile home park. The
placing or storage of any unsightly materials or unlicensed or unregistered vehicles in the park is
prohibited.

Each mobile home unit shall have a water supply connection in accordance with Town and state
regulations.

Sewage shall be provided to each mobile home unit in compliance with state regulations.

Fuel systems. Every mobile home park occupant shall provide for the safe storage of heating and cooking fuels.
All systems shall be installed and maintained in accordance with the applicable codes and regulations governing
such systems.

Fire protection.

™

)

Common areas of any mobile home park shall be kept free of litter, rubbish and other flammable materials
by the park owner or operator.

Each lot shall be kept free of litter, rubbish and other flammable materials by the lot occupant. Storage of
more than five gallons of flammable materials on any lot shall be prohibited.

Accessory buildings.

9

@

No accessory building may be erected on any lot unless a building permit therefor has been obtained
from the Building Inspector and such structures conforms in all particulars with the requirements of this

chapter and the Building Code of the Town of Macedon,['l as they may be amended from time to time.
Permits for such construction or structures will not be issued without the park owner’s written approval.
No more than one utility building shall be allowed on any one lot, and such building shall not exceed a
total of 100 square feet of ground area.

[1] Editor’s Note: See Ch. 61, Fire Prevention and Building Construction.

Accessory buildings shall be portable and not within 20 feet of the interior park road or within five feet of
any lot line or within 10 feet from any mobile home unit in the mobile home park.

§ 135-165. Expansion of nonconforming uses.

A nonconforming use shall not be expanded, except in conformance with the procedures and regulations specified

in this section. In no case shall such expansion extend beyond the lot occupied by such nonconforming use. The
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expansion of a nonconforming use hereunder shall be subject to a special permit authorized by the Town Board, and
each case shall be considered on an individual basis. Application forms for such special permit shall be obtained
from the Zoning Officer. The Zoning Officer shall issue a permit to allow the expansion of a preexisting
nonconforming use only upon written authorization of the Town Board. The Town Board in considering such special
requests shall, at a minimum, address the following potential concerns:

A. Standards applicable to granting a special permit authorizing the expansion of a nonconforming use:

(1) The location and size of the nonconforming use, the nature and intensity of the operations involved in or
conducted in connection with it, the size and site in relation to it, the location of the site in relation to it,
the location of the site in respect to streets giving access thereto. Conditions shall be in place such that
the expansion will not be inconsistent with the orderly development of the district in which the use is
located.

(2) Screening or other protective measures shall be adequate to protect any adjacent properties from
objectionable aspects of any such expansion of the nonconforming use.

(3) Off-street parking areas shall be of adequate size for the particular use, and access drives shall be laid out
S0 as to achieve maximum safety and minimum inconvenience to adjacent properties.

(4) The Town Board may prescribe any condition that it deems necessary or desirable to aid it in making a
determination on the application and to protect the interests of the community and adjacent properties.

B.  Public hearing:

(1) Before authorizing a special permit to expand a nonconforming use, the Town Board shall give public
notice and hold a public hearing on the application for such permit in the same manner as required by law
for amendments to this chapter.

(2) Prior to such public hearing, the application shall be referred to the Town Planning Board for report and
recommendation. The Planning Board shall have 45 days after said referral to state its position relative to
the proposed permit application. The Town Board shall hold such public hearing at the earliest possible
date following the forty-five-day referral period and may take action on the proposal as it deems
appropriate.

C. Limitations. A special permit authorizing the expansion of a nonconforming use shall be deemed to authorize
only the particular use or uses specified in the permit and shall apply only to the area specified in the permit. A
special permit issued under this section shall expire within six months from the date of issuance if the
nonconforming use is not expanded or enlarged.

§ 135-166. Abandonment.

In any district, whenever a nonconforming use of land, premises, building or structure or any part or portion thereof
has been discontinued for a period of one year, such nonconforming use shall not thereafter be reestablished, and
all future uses shall be in conformity with the provisions of this chapter. Such discontinuance of the active and
continuous operation of such nonconforming use or part of portion thereof for such period of one year is hereby
construed and considered to be an abandonment of such nonconforming use, regardless of any reservation of an
intent not to abandon same or of an intent to resume active operations. If actual abandonment in fact is evidenced
by the removal of buildings, structures, machinery, equipment and other evidences of such nonconforming use of
the land and premises, the abandonment shall be construed and considered to be completed and all rights to
reestablish or continue such nonconforming use shall thereupon terminate.

§ 135-167. Restoration.

A.  Any building damaged by fire or other unintentional causes shall not be repaired or rebuilt, except in
conformance with this chapter. In the case of a permitted restoration of a nonconforming use, such
restoration shall not increase the degree of nonconformance.
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B.  Nothing in this chapter shall prevent the strengthening or restoring to a safe condition any wall or roof which
has been declared unsafe by the Zoning Officer.

C. Normal maintenance repairs and incidental alteration of a building or other structure containing a
nonconforming use shall be permitted, provided that it does not extend the area or volume of space occupied
by the nonconforming use.

D. Any building which is nonconforming due to insufficient yard distances or lot area shall not be considered a
nonconforming use. Any alterations or structural changes may be accomplished within the existing frame of
said building, but any additions shall conform to the specific setback and yard distance requirements of this
chapter.

§ 135-168. District changes.

Whenever the boundaries of a district shall be changed so as to transfer an area from one district to another of a
different classification, the foregoing provisions shall also apply to any nonconforming uses existing therein or
created thereby.

§ 135-169. Construction approval prior to adoption of this chapter.

Nothing herein contained shall require any change in plans, construction or designated use of a building complying
with existing laws, a permit for which had been duly granted before the date of adoption of this chapter or any
applicable amendment thereto.

Article XXI. Regulations Governing Special Permit Uses

§ 135-170. General provisions.

The uses specified in this article are hereby declared to possess unique characteristics requiring that each proposal
for any such use shall be considered by the Town Board as an individual case. Upon application complying with the
requirements of Article lll, special use permits may be approved by the Town Board and issued by the Zoning
Officer after referral and recommendation from the Town Planning Board in accordance with the administrative
procedures set forth in Article Ill and only after it has found that each and all of the following standards have been
met:

A.  The proposed special use is consistent with the general intent of the Town’s Master Plan and with each of the
specific purposes set forth in this chapter.

B.  The location, size and use of the structures involved, nature and intensity of the operations involved and size
and layout of the site in relation to the proposed special use are such that it will be compatible with the orderly
development of the use district.

C.  Operation of the proposed special use is no more objection-able to the uses of nearby properties by reason of
dust or smoke emission, noise, odors, fumes, pollution of air or water, including subsurface waters,
unsightliness or similar conditions, than would be the operation of any permitted use.

D. The proposed special use satisfies each and all standards and conditions specified for such special use by the
relevant provisions of this article.

E.  The Town Board may impose additional conditions or restric-tions as it may deem necessary prior to approving
any special use permit application in order to protect public health and safety, the quality of the Town’s natural
resource base and the value of property. The Zoning Officer shall make an on-site visit to each property
authorized as a special use not less than one time each year. The purpose of said site visit is to ensure that the
use is being operated in accord with the conditions specified by the Town Board. If the Zoning Officer shall
determine that a violation of this chapter or the conditions imposed by the Town Board exists, the certificate
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of occupancy and/or certificate of compliance shall be null and void. A new special use permit application shall
be required to be submitted and approved prior to the reestablishment of said use.

No site preparation or construction shall commence nor shall existing structures be occupied for special
permit use until final site development plan approval has been granted by the Planning Board and permits have
been issued by all governmental agencies involved.

[Amended 3-9-2000 by L.L. No. 2-2000]

§ 135-171. Essential services.

Essential services as defined in § 135-7 herein may be allowed as a special permit use in any zone district upon
the approval of a special use permit by the Town Board.

The Town Board shall determine the following prior to approving a special use permit:

(1) The proposed installation in a specific location is necessary and convenient for the efficiency of the
essential service or the satisfactory and convenient provision of service to the area in which the particular
use is located.

(2) The design of any building in connection with such facility shall conform to the general character of the
area and will not adversely affect the safe and comfortable enjoyment of property rights in the district in
which it is to be located.

(3) Adequate and attractive fences and other safety devices will be provided.

(4) A buffer strip not less than 15 feet in depth shall be provided around the perimeter of the property.
(5) Adequate off-street parking shall be provided.

(6) All other applicable requirements of this chapter shall be met.

Special use permit applications relative to the use, erection, relocation, reconstruction, modification, or
alteration of telecommunications towers shall be subject to the provisions set forth in § 135-182.1.
[Added 12-10-2015 by L.L. No. 4-2015]

§ 135-172. Motor vehicle service stations and auto repair shops.

The Town Board may approve a special use permit for motor vehicle service stations, and auto repair shops in the
GC General Commercial and ORM Office/Research/Manufacturing Districts, provided that the following standards
and conditions are maintained:

A.

In addition to the information required in the special permit application and enumerated in & 135-16 herein, the
site development plan submitted shall also show the location and number of fuel tanks to be installed, the
dimensions and capacity of each storage tank, the depth the tanks will be placed below the ground and number
and location of fuel pumps to be installed.

Such uses shall be screened from adjacent uses by a buffer area not less than 10 feet in depth composed of
densely planted evergreen shrubbery, solid fencing or a combination of both which, in the opinion of the Town
Board, will be adequate to prevent the transmission of headlight glare across the district boundary line. The
Town Board shall determine on an individual case basis how close to the right-of-way the landscaped buffer
shall be required to be installed. Such buffer screen shall have a minimum height of six feet above the ground. If
said shrubbery becomes decayed and fails to provide an adequate screen, the Zoning Officer shall direct the
property owner to replace said shrubs.

The entire area of the site traveled by motor vehicles shall be hard surfaced.

All repairs of motor vehicles shall be performed in a fully enclosed building. No motor vehicle parts or partially
dismantled motor vehicles shall be stored outside of an enclosed building.
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Motor vehicle service stations may include facilities for the sale of food, household items and convenience
merchandise, provided that the sale of such items takes place entirely within an enclosed building.

Accessory goods for sale may be displayed on the pump island and the building island only. The outdoor
display of oil cans and/or antifreeze and similar products may be displayed on the respective island if provided
for in a suitable stand or rack.

No building or structure, including gasoline pumps or automotive service appliances, shall be erected within 75
feet of any right-of-way line.

All unregistered vehicles must be stored inside a fully enclosed building at all times.

No motor vehicle service station or auto repair shop shall have more than two driveways on any public street
fronting the site.

No driveway shall be closer than 50 feet to the intersection of two street corner lot lines or within 20 feet of an
adjacent lot line.

No motor vehicle service station or auto repair shop, including any driveway to such uses, shall be established
within 200 feet of the boundary line of any Residential District or of any school, church, park, playground,
hospital, public library, institution for dependent children or any place of public assembly designed for the
simultaneous use of 100 persons or more, regardless of the district where the subject premises are located.
For purposes of this Article, the distance shall be measured along the street line on the side of the street where
such use is proposed or such driveway would cross.

No motor vehicle service station and no outdoor gasoline or oil pump or automotive service appliance shall be
established on a lot that is within 1,000 feet of another lot measured along the same street frontage on which
there is an existing motor vehicle service station or outdoor gasoline or oil pump or other automotive service
establishment or of another lot for which a building permit has been issued for the erection of a motor vehicle
service establishment.

§ 135-173. Commercial excavation operations.

[Amended 12-19-1993 by L.L. No. 2-1993]

The Town Board may approve a special permit for commercial excavation operations in the AR-40
Agricultural/Residential District, R-30 Residential District and MHD Mobile Home District, provided that the following
standards and conditions are maintained.

A

The applicant shall furnish evidence of a valid permit from the New York State Department of Environmental
Conservation pursuant to Title 27, Article 23, of the Environmental Conservation Law, when applicable.

The minimum lot area for any such use shall be 20 acres.

All buildings and excavation operations shall be located or shall occur not less than 150 feet from any right-of-
way or property line. The setback area shall not be used for any use in conjunction with the excavation and
appurtenant activities, except for fencing, berms, buffers, access roads, parking and one public notice sign
identifying the use of the property.

All equipment used for excavations and processing shall be constructed, maintained and operated in such a
manner as to eliminate as far as is practicable, noises, vibrations and dust conditions which are injurious or a
nuisance to persons living in the vicinity. Applicants shall provide a written statement which specifies the
method proposed to be used and related operating procedures to keep roadways clean when hauling during
mining operations.

All operations, including the starting of vehicles and excavation activities, shall be conducted between the
hours of 7:00 a.m. and 7:00 p.m., with no Sunday or holiday opera-tions and except in the case of public or
private emergency or whenever any reasonable or necessary repairs to equipment are required to be made.

All land which has been excavated must be rehabilitated in accordance with reclamation plans approved by the
Town Board as part of the site development plan review and approval process. Whenever possible, the Town
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Board shall encourage excavation operators to reclamate areas on an ongoing basis as part of the excavation
operation. All reclamation work shall be complete within one year after the termination of operations, at the
expense of the operator. The rehabil-itation plan shall be prepared by a licensed engineer, landscape architect
or licensed surveyor and provide for at least the following objectives:

(1) The removal of all buildings and structures used in the operations.
(2) All excavations shall be graded and backfilled, and piles of waste material shall be leveled.

(3) Excavations made to a water-producing depth shall be properly sloped to the water line, with banks
sodded or surfaced with soil of an equal quality to adjacent land area top soil and shall be planted with
trees, shrubs, legumes or grasses.

(4) Excavations not made to a water-producing depth must be graded or backfilled with nonnoxious,
nonflammable, noncombustible solid material and in a topographic character which will result in a
substantial general conformity to adjacent lands. Such grading or back-filling and leveled piles of waste
materials shall be designed to minimize erosion and shall be surfaced with a soil equal in quality to that of
adjacent land area and planted with trees, shrubs, legumes or grasses.

Where any open excavation will have a depth of 10 feet or more and a slope of more than 30°, there shall be a
fence approved as to design, structure and height by the Town Board, with suitable gates where necessary,
effectively blocking access to the area in which such excavation is located. Such fence shall be located 5o feet
or more from the edge of the excavation. All operations shall be screened from nearby residences as required
by the Town Board.

The slope of material in any excavation shall not exceed the normal angle of repose or 45°, whichever is less.

A letter of credit shall be required to assure that the conditions stipulated in the approval of the special use
permit, including the restoration of the site in accordance with the approved site development plan, are carried
out.

Each tract of land to be granted a permit for excavation shall use only direct access to improved highways and
demon-strate proof of legal right to that access.

All access roads shall be constructed to screen excavation and appurtenant activities from public view as much
as feasible. The junction of the access and the public road must be at an angle of not more than 10° deviation
from a right angle [90°].

All topsoil and subsoil shall be stripped from the active excavation area and stockpiled and seeded for use in
accordance with the restoration plan. The location of topsoil to be stored shall be identified. Such stockpiles
shall be treated to minimize the effects of erosion by wind or water upon public roads, streams or adjacent
property. No topsoil shall be removed from the site without the express approval of the Town Board.

After any such operation, the site shall be made reusable for a use permitted in the district. Where topsoil is
removed and ultimately replaced, sufficient arable soil shall be respread over the premises after the operation.
The area shall be brought to final grade by a layer of topsoil one foot in depth or original thickness, whichever
is less. Fills shall be of suitable material approved by the Town Engineer.

Existing hills, trees and ground cover fronting along public roads or adjacent property shall be preserved,
maintained and supplemented by selective cutting, transplanting and addition of new trees, shrubs and other
ground cover for the purpose of screening and noise reduction. If, however, the existing topography and
natural vegetation does not lend itself to an economically feasible supplement plan, the operation can, if
properly landscaped with grass, trees and shrubs, grade back overburden around the perimeter of the
excavation site to create a berm for the purpose of screening and noise reduction. No berm shall be
constructed within 25 feet of any right-of-way line or other property boundaries.

Lateral support shall be sufficient to prevent the hazard or damage to persons, adjacent properties and public
roads by reason of slides, sinking or collapse.

All access routes leading to public highways shall be dust and mud free. All precautions shall be taken to
prevent dust and sand from being blown from the premises. Also, the first 200 feet of access from a public
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road shall be improved to meet written specifications as approved by the Town Board to ensure its suitability
to carry heavy traffic.

Operations shall not be detrimental to adjacent property nor unduly interfere with the quiet enjoyment of
adjacent property.

An adequate and comprehensive drainage system shall be provided to convey the stormwater runoff
originating on and crossing the premises in accordance with the natural direction of runoff for the total
watershed area. No excavation shall be allowed within 5o feet of a natural stream. Sediment control measures
shall be installed to keep sediment damage, if any, totally within the applicant’s property. The Town Board shall
determine whether or not the system and control measures are adequate and, in force, prior to approval of
original or renewal permit.

The applicant shall include a plan for the control of soil erosion and excessive groundwater seepage upon
public roads, streams or adjacent property. The Town Board shall determine whether or not the controls are
adequate and in force prior to approval of the original or renewed permit.

All applications for a permit under this section must contain an operations plan in sufficient detail to describe
the excavation operation, including active excavation and storage areas.

Permits under this section shall be issued for a period of one year and shall be subject to periodic site
inspection and review by the Zoning Officer and Town Engineer. If all operations undertaken pursuant to any
permit issued hereunder have been conducted in full compliance with the term of such permit and all
provisions of this chapter, such permit may be renewed by the Town Board for a period of one year. At least 10
days before taking any such renewal action, the Town Board shall cause a notice to be published in the official
Town newspaper and posted on the official sign board a notice of the proposed renewal and a statement
indicating clearly both the property affected and the nature of the operation. All ordinances and regulations in
effect at the time a renewal is granted shall apply to the renewal permit in the same manner as when a new or
original permit is issued.

Prior to taking action on any proposal for a permit under this section, the Town Board shall request and receive
a written report from the Town Engineer on the adequacy and/or appropriateness of the proposed excavation.

§ 135-174. Private airstrips.

The Town Board may approve a special use permit for private airstrips in the AR-40 Agricultural/Residential and R-30
Residential Districts, provided that the following standards and provisions are maintained:

An application for the establishment, construction, enlarge-ment or alteration of an airstrip shall include, in
addition to requirements for special use permits outlined in & 135-13, the following statements and information:

(1) Name and address of the proponent.
(2) Classification of the proposed airport (commercial, noncommercial or restricted.)

(3) Type of aviation activities proposed (aircraft sales and service, flight instruction, crop dusting, air taxi,
etc.).

(4) Number of aircraft expected to utilize the airstrip initially and within five years.
(s) Type of aircraft expected to utilize the facility.
(6) Statement as to the anticipated number of daily operations.

(7) Copy of the airspace clearance granted by the Federal Aviation Administration for this airport, including
United States Geological Survey topographic map.

(8) A copy of the New York State Commissioner of Trans-portation’s determination concerning this airport in
accordance with the provisions of § 249 of the New York State General Business Law.

(9) Asite development plan to be approved by the Town Board, which includes the following:
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(@) Scale no smaller than one inch equals 100 feet.
(b) Location of existing and proposed structures.

(c) Alignment of existing and/or proposed runways shown in exact location and magnetic bearing to the
nearest thirty minutes (30").

(d) Existing and proposed contours at intervals of five feet.
(e) Location of aircraft parking and tie-down areas.
(f) Provisions for access and off-street parking.
(g) Provisions for sanitary waste disposal and water supply, if applicable.
(h) Location and method of fuel storage.
(10) An area map at a scale of not less than one inch equals 500 feet showing:

(@) Distances from buildings, roads, natural features, power lines or other possible obstructions within
2,000 feet of the ends of runways, accurately plotted.

(b) Properties within 1,000 feet of the airport boundary, with owners identified and the location and
height of each building demarcated.

Permits issued for the operation of an airstrip shall be valid for a period of three years. Said permit may be
extended by action of the Town Board for successive periods of three years if the operation conforms to the
initial proposal and the conditions on which the initial permit was issued are unchanged.

The Town Board, in considering a request for a special use permit or the extension of a permit to operate an
airstrip, may impose any conditions it deems necessary to protect the health, safety and public welfare of the
Town.

§ 135-175. Camping grounds.

[Amended 5-11-1995 by L.L. No. 2-1995; 6-14-2012 by L.L. No. 4-2012]

The Town Board may approve a special use permit for camping grounds in the AR-40 Agricultural/Residential, R-30
Residential, and ORM Office Research and Manufacturing Districts, provided that the following standards and
provisions are maintained:

A

Camping grounds shall be occupied by travel trailers, pickup coaches, motor homes, camping trailers and
recreational vehicles and tents suitable for temporary habitation and used for travel, vacation and recreation
purposes. No permanent external appurtenances such as carports, cabanas or patios may be attached to any
travel trailer or other vehicular accommodation parked in a camping ground, and the removal of wheels and
placement of a unit on a foundation in a camping ground is prohibited.

Minimum site area shall be 25 acres.

Minimum lot size shall be 25 feet by 80 feet to accommodate areas with travel trailers and campers and 25 feet
by 50 feet for areas to be occupied exclusively with tents.

Not more than a total of 10 travel trailers, campers, tents, recreational vehicles or motor homes shall be
permitted per acre of gross site area.

Location and access. A camping ground shall be so located that no entrance or exit from a site shall discharge
traffic into an R-22 Residential District nor require movement of traffic from the camping ground through an R-
22 Residential District. A camping ground shall have a minimum of 200 feet of frontage on a public street.

Site conditions. Conditions of soil, groundwater level, drainage and topography shall not create hazards to the
property or the health or safety of the occupants. Natural vegetation shall be retained wherever possible. The
site shall not be exposed to objectionable smoke, noise, odors or other adverse influences, and no portion of
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the camping grounds subject to flooding, subsidence or erosion shall be used for any purpose which would
expose persons or property to hazards.

Accessory uses. Management headquarters, recreational facilities, toilets, dumping stations, showers, coin-
operated laundries and other uses and structures customarily incidental to the operation of camping grounds
are permitted as accessory uses to the camping grounds. In addition, retail stores and other convenience
establishments shall be permitted as accessory uses in camping grounds in such districts where such uses are
not allowed as principal uses, subject to the following restrictions:

(1) Such establishments and the parking areas primarily related to their operations shall not occupy more
than 5% of the gross area of the camping ground.

(2) Such establishments shall be restricted in their use to occupants of the camping ground.

(3) Such establishments shall present no visible evidence from any street outside the camping ground of their
commercial character which would attract customers other than occupants of the camping ground.

Plans for sewage disposal and water supply shall be designed in accordance with standards promulgated by the
New York State Departments of Health and Environmental Conservation and shall receive approval from said
agencies.

Streets.

(1) Streets in camping grounds shall be private, but shall be constructed with a stabilized travelway and shall
meet the following minimum stabilized travelway-width requirements:

(@) One-way street, no parking: 12 feet.

(b) One-way street with parking on one side or two-way street with no parking: 18 feet.
(c) Two-way street with parking on one side: 27 feet.

(d) Two-way street with parking on both sides: 34 feet.

(2) Plans and specifications for streets shall be reviewed and approved by the Town Engineer. All roadways
and public parking areas shall either be paved or dust treated.

Recreation facilities. A minimum of 10% of the gross site area for the camping ground shall be set aside and
developed as common use areas for open or enclosed recreation facilities. No travel-trailer site, required buffer
strip, street right-of-way, storage area or utility site shall be counted as meeting recreational purposes.

Entrances and exits to camping grounds shall be designed for safe and convenient movement of traffic into and
out of the camping ground and to minimize friction with movement of traffic on adjacent streets. All traffic
into or out of the camping ground shall be through such entrances and exits. No entrance or exit shall require a
turn at an acute angle for vehicles moving in the direction intended. Road curbs shall have a minimum radius of
50 feet and shall be designed for drive-through campsite parking.

Off-street parking and loading. In connection with use of any camping ground, no parking, loading or
maneuvering incidental to parking or loading shall be permitted on any public street, sidewalk or required
buffer or right- of-way or any public grounds or on any private grounds not part of the camping ground, unless
the owner has given written permission for such use. Each camping ground shall provide off-street parking,
loading and maneuvering space, located and scaled so that the prohibitions above may be observed, and
camping ground owners shall be responsible for violations of these requirements.

An adequate lighting system shall be provided for the camping ground. Pedestrian walkways shall be provided
to lead to all parking areas, rest rooms or other service buildings. All walkways shall have adequate lighting.

All utilities shall be underground.

Not less than one covered twenty-gallon garbage receptacle shall be provided for each camp site. No camp site
shall be situated further than 100 feet from a garbage receptacle. Garbage and rubbish shall be collected and
disposed of as often as may be necessary to ensure sanitary conditions.
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All applicable sanitation standards promulgated by the State of New York shall be met.

No camp structure, except fences, gates and permitted signs, shall be located within 150 feet of any street or
property line.

Campsites and buildings shall be set back not less than 100 feet from major waterways and 50 feet from minor
creeks.

Permits under this section shall be issued for a period of one year and shall be subject to periodic inspection by
the Town Zoning Officer. If all operations undertaken pursuant to any permit issued hereunder have been
conducted in full compliance with the term of such permit and all provisions of this chapter, such permit may
be renewed by the Town Board for a period of one year. At least 10 days before taking any such renewal action,
the Town Board shall cause a notice to be published in the official Town newspaper and posted on the official
sign board a notice of the proposed renewal and a statement indicating the property affected and the nature
of the activity to be permitted. All rules and regulations in effect at the time a renewal is granted shall apply to
the renewal permit in the same manner as when a new or original permit is issued.

§ 135-176. Public and semipublic uses and buildings.

The Town Board may approve a special use permit for public and semipublic uses of an institutional, health,
educational, recreational, religious or cultural nature in any district, provided that the following standards and
provisions are maintained:

A.

B.

A statement setting forth the details of the operation of the use.

The applicant shall provide the Town Board with evidence of approval, certificate of need, license or other
similar document required to initiate or expand such a use from any and all appropriate regulating agencies.

The proposal shall meet the minimum area and yard require-ments for such uses as specified in Schedule 1.L']
[1] Editor’s Note: Schedule I is included at the end of this chapter.

The proposed use shall meet the minimum off-street parking and loading and unloading requirements of this
chapter, as well as provisions for landscaping, buffering, signs and accessways.

The Town Board, in considering the request for a special use permit, may impose conditions it deems
necessary to protect the health, safety and public welfare of the Town.

§ 135-177. Multiple-family developments.

The Town Board may approve a special use permit for multiple-family developments in the R-22 Residential District
and the GC General Commercial District, provided that the following standards and provisions are maintained:

A

B.

The minimum land area required for such use shall be three acres.

The maximum gross density shall not exceed eight dwelling units per acre.
[Amended 5-11-1995 by L.L. No. 2-1995]

Apartment buildings shall contain no more than 12 dwelling units.
Townhouse buildings shall contain no more than eight dwelling units.
Minimum habitable floor area requirements:

(1) Townhouse unit having two bedrooms or less: 850 square feet.

(2) Townhouse unit having three bedrooms or more: 1,000 square feet.
(3) Apartment unit, efficiency: 450 square feet.

(4) Apartment unit having one bedroom: 550 square feet.
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(5) Apartment unit having two bedrooms: 700 square feet.

(6) Apartment unit having three bedrooms: 800 square feet.

(7) Apartment units having four bedrooms: 9oo square feet.
F.  Unit distribution:

(1) No more than 30% of the total units within a multiple-family dwelling development shall be efficiency
units.

(2) No more than 30% of the total units within a multiple-family dwelling development shall have three or
more bedroom units.

G. Setback requirements. Minimum area and yard requirements for each multiple-family structure within a
multiple-family development shall be as follows:

(1) Setback, front and rear, shall be 75 feet; and, side, 50 feet.
(2) Minimum distance between buildings shall be 60 feet.
(3) Direct line of sight visibility from one building to another shall not be less than 100 feet.

(4) Every building shall have a minimum setback of 25 feet from all interior roads, driveways and parking
areas.

(5) Astrip of land at least six feet in width surrounding each building shall be kept completely open except for
foundation plantings of less than six feet in height.

(6) Court yards bounded on three sides by the wings of a single building or by the walls of separate buildings
shall have a minimum court width of two feet for each one foot in height of the tallest adjacent building.

H. No exterior wall shall exceed 100 feet in length, unless there is a lateral offset of at least eight feet in its
alignment, not less frequently than along each 100 feet of length of such exterior wall.

. All stairways to the second floor or higher shall be located inside the building.
J. Access to public road:
(1) Al multiple-family dwelling developments shall have direct access to a public road.

(2) If there are more than 12 dwelling units in a multiple-family dwelling development, direct access must be
provided to a public road by a private driveway or a road dedicated to the Town by the developer.

(3) If there are more than 5o dwelling units in a multiple-family development, or if in the opinion of the Town
Board the location or topography of the site indicates the need for additional access, the Town Board may
require such additional access as a condition of site plan approval.

K. Requirements for off-street parking as provided in Article XI of this chapter shall be met, except that the
location of off-street parking lots may be modified to conform with the approved site plan, provided that such
lots shall not be located within the front yard or the required side yard setback. Paved pedestrian walkways,
with appropriate lighting, shall be provided from off-street parking areas to all living units each parking area is
intended to serve.

L. The aggregate lot coverage of multiple-family dwelling developments shall not exceed 30% of the total lot area.
M. Services.
(1) Each dwelling unit shall contain complete kitchen facilities, toilet, bathing and sleeping facilities.

(2) There shall be a minimum common storage area in each building for bicycles, perambulators and similar
types of equipment of 40 square feet in area, a minimum of five feet in height and not less than four feet
in width per dwelling unit.
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(3) Sufficient laundry, drying, garbage pickup and other utility areas shall be provided and shall be located
with a view both to convenience and to minimizing the detrimental effect on the aesthetic character of
the building(s) and shall be enclosed and shielded from view by fencing, walls or shrubbery of at least six
feet in height around the perimeter. Fencing and walls shall be not more than 50% open on the vertical
surface.

Recreation; open space; maintenance.

(1) Multiple-family dwelling complexes shall be designed to create usable private open space. A minimum of
10% of the total tract area, exclusive of the required setback areas, buffer strip and parking areas shall be
designated for common recreational purposes.

(2) No recreational area shall be less than 10,000 square feet in area nor less than 100 feet in width. Areas
designated for recreation purposes shall be approved by the Town Board.

(3) Multiple-family dwelling complexes shall be attractively shrubbed and properly maintained. Open space
adjacent to, around or between driveways, parking areas, structures or other required improvements shall
be graded and seeded to provide a thick stand of grass or other plant material.

Utilities.
(1) All public utility, electric, gas, cable television and telephone lines shall be installed underground.

(2) Multiple-family developments shall be connected to and served by public water supply and sanitary sewer

systems.[']
[1] Editor’s Note: Original Section 1009, which immediately followed this section and dealt with cluster
residential development, was repealed 5-11-1995 by L.L. No. 2-1995

§ 135-178. Planned business centers.

The Town Board may approve a special use permit for a planned business center in the AR-40
Agricultural/Residential, R-30 Residential and ORM Office/Research/Manufacturing District, provided that the
following standards and provisions are maintained:

A.

The Town Board shall determine that the physical character of the site proposed for planned business use is
adequate to accommodate the proposed use, and that plans for storm drainage are capable of serving the
planned business area.

The site shall be served by public water and sanitary sewer services.

The Town Board shall determine that the street system serving the site is adequate to carry the anticipated
traffic flows and that the proposal will not create a burden or nuisance for adjoining property owners.

Proposed planned business centers shall be located on a site of not less than four acres with not less than 300
feet of frontage on each highway which fronts the site.

Planned business centers shall be constructed in accordance with an overall plan for the entire area and shall
be designed with a single architectural scheme with appropriate common off-street parking, service road
access and land-scaping. The development shall provide initially for the construction of either a minimum of
8,000 square feet of ground floor area or a minimum of four of the permitted uses.

Planned business centers shall not have more than one entrance to the site on each highway frontage. The
location and width of said entranceways shall be subject to approval by the Town Board.

Uses permitted are shopping centers, stores and shops where retail goods are sold or personal services
rendered which are similar, but not limited to, the following:

(1) Retail business establishments which are clearly of a neighborhood service character such as grocery
stores, drugstores, stationery, variety and clothing stores and restaurants.
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(2) Personal service establishments such as barber and beauty shops, shoe repair shops, business and pro-
fessional offices, self-service laundries and dry-cleaning stores.

(3) Other uses approved by the Town Board.

Off-street parking shall be provided at a ratio of not less than one parking space per 150 square feet of floor
area. Private garage space for the storage of commercial vehicles used in conjunction with a permitted
business use shall also be permitted.

Truck loading and unloading areas shall be provided in sufficient amount to permit the transfer of goods and
materials on the premises rather than on a public street or customer off-street parking area on the premises. A
dense landscaping screen of not less than six feet in height shall be required where off-street loading and
unloading areas abut residential uses so that such operations shall be shielded from view from such residences.

The regulations of Article XXIII shall govern the location, size, number and characteristics of signs in a planned
business center.

The Town Board may prescribe more restrictive conditions deemed reasonable or appropriate with respect to
improving the design quality of a planned business center.

A letter of credit shall be established and provided prior to final approval of the planned business center to
assure that all parking, entrances, exits, facilities and services are installed as required and proposed.

Where a planned business center abuts a residential use or district, there shall be a landscaped buffer strip not
less than 30 feet in depth at the periphery of the planned business center. This landscaped buffer shall be
provided within the minimum setback requirements. The buffer strip shall include materials and be perpetually
maintained by the developer or owner to provide a visual screen between the planned business center and the
adjoining residential lot(s), and shall be used for no other purpose.

Lighting within the center shall be provided in a manner so as to minimize potential disturbance to adjacent
properties.

§ 135-179. Car wash establishments.

The Town Board may approve a special use permit for car wash establishments, including both coin-operated
vehicle washers and automatic vehicle washers, in the GC General Commercial District, provided that the following
standards and provisions are maintained:

Coin-operated vehicle washers. These washers are intended to be those where the vehicle operator washes the
vehicle by using a device which is geared to a coin-operated, timed mechanism.

(1) The vehicle washing facility or customary uses or operations associated with the facility shall be located
no closer than 300 feet to any residential district and shall be separated from a residential district by
another nonresidential use.

(2) All washing facilities shall be within a completely enclosed building which shall be designed in keeping with
the facades of adjacent land uses.

(3) Vacuuming facilities may be located outside the building, but shall not be in the front yard and shall meet
the respective setback requirements as required for the GC General Commercial District. Such area shall
be buffered or screened as deemed necessary by the Town Board.

(4) Off-street parking shall be provided on the property in the ratio of not less than four reservoir parking
spaces entering each washing stall and three reservoir parking spaces at the exit from each stall plus one
space per employee.

(5) All off-street parking areas shall be paved.
(6) Any lights used to illuminate the area shall be directed away from adjacent properties and roadways.

(7) The hours of operation shall be determined by the Town Board.
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Automatic vehicle washers. These vehicle washers are intended to be those where the vehicle is either slowly
driven through or pulled through by an automatic chain mechanism. This vehicle washer is one in which the
vehicle operator does not perform any of the washing function other than to drive the vehicle where
necessary.

(1) The vehicle washing facility and customary uses or operations associated with the facility shall not be
located closer than 500 feet to a residential district.

(2) All vehicle wash operations shall be so soundproofed. The entire development shall be so arranged and
the operations shall be so conducted that the noise emanating therefrom, as measured from any point on
the adjacent property, shall be no more audible than the noise emanating from the ordinary street traffic
and from other commercial uses measured at the same point on said adjacent property.

(3) There shall be provided no less than 10 reservoir parking spaces for the entrance to each washing area if
there are two bays and seven if there are three or more bays and five parking spaces at the exit of each
washing area. One parking space shall also be provided for each employee on the maximum shift.

(4) Vacuuming facilities may be provided outside of the building, but shall meet the setback requirements as
required for the GC General Commercial District. Such area shall be buffered or screened as deemed
necessary by the Town Board.

(5s) The only operations conducted on the property shall be the washing of vehicles and vacuuming of
interiors of vehicles.

(6) Any lighting shall be directed away from adjacent properties and roadways.
(7) All off-street parking areas shall be paved.

(8) All washing operations shall be conducted within enclosed structures which shall be externally designed to
be in keeping with the exterior facades of adjacent land uses.

(9) Water used for washing vehicles shall be collected and recycled for additional use.

The Town Board may permit operators of car wash establishments to sell gasoline on the site of the car wash
property. The Town Board in considering such a request may require the operator to submit additional
information to adequately describe the location and operation of such activity and, as a condition of granting
such approval, may impose any conditions it deems necessary to protect the health and safety of motorists
and pedestrians and to protect adjacent properties from potential adverse impacts of such use. Under no
conditions shall the operator be allowed to perform repairs to motor vehicles on the site. Further, any
merchandise available for sale shall be maintained within a fully enclosed building.

§ 135-180. Commercial recreation uses.

[Amended 5-11-1995 by L.L. No. 2-1995]

The Town Board may approve a special use permit for low-density commercial recreation in the AR-40
Agricultural/Residential District and low- or high-density commercial recreation in the GC General Commercial
District, provided that the following standards and provisions are maintained:

A

The applicant shall submit a written statement which sets forth the details of the operation of the proposed
use.

The minimum tract size for such a use shall be five acres with not less than 300 feet of frontage on each
highway which fronts the site.

The Town Board shall determine that the physical character of the site is adequate to accommodate the
proposed use and that plans for water supply, sewage disposal and storm drainage are capable of meeting
anticipated demands.

The Town Board shall determine that the street system serving the site is adequate to carry the anticipated
traffic flows and that the proposal will not create a burden or nuisance for adjoining property owners.
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Prior to granting a special use permit for such uses, the Town Board may impose any conditions deemed
reasonable or appropriate with respect to improving the design quality of the proposed use or to minimize the
impact of such uses on adjacent properties.

The regulations of Article XXIII shall govern the location, size, number and characteristics of signs for such
uses.

A letter of credit shall be established and provided prior to final approval of commercial recreation uses to
assure that all parking, entrances, exits, facilities and services are installed as required and proposed.

A landscaped buffer strip not less than 30 feet in depth shall be provided along the periphery of the proposed
use. This landscaped buffer shall be provided within the setback requirements. The buffer strip shall include
materials and be perpetually maintained by the developer or owner to provide a visual screen between the
proposed use and adjoining properties and shall be used for no other purpose.

Lighting shall be provided in a manner so as to minimize potential disturbances to adjacent properties.

§ 135-181. Restaurants and taverns.

The Town Board may approve a special use permit for a freestanding restaurant or tavern in the GC General
Commercial District, provided that the following standards and provisions are maintained:

A

B.

The applicant shall submit a written statement setting forth the details of the operation of the proposed use.

The applicant shall provide the Town Board with evidence of approval, license or other similar document
required to initiate or expand such a use from any and all appropriate regulating agencies.

The proposal shall meet the minimum yard requirements for such uses as specified in Schedule 1.[']
[1] Editor’s Note: Schedule I is included at the end of this chapter.

The proposed use shall meet the minimum off-street parking and loading and unloading requirements of this
chapter, as well as the provisions for landscaping, buffering, sign controls and accessway requirements which
limits each such use to only one accessway from the highway.

Lighting shall be provided in a manner so as to minimize potential disturbance to adjacent properties and
roadways.

The Town Board, in considering the request for a special use permit, may impose conditions it deems
necessary to protect the health, safety and public welfare of the Town.

§ 135-182. Small businesses.

[Added 5-11-1995 by L.L. No. 2-1995]
The Town Board may approve a special use permit for a small business in the AR-40 Agriculture Residential District,
provided that the following standards and provisions are maintained:

A.

B.

The applicant shall submit a written statement setting forth the details of the proposed small business use.
The minimum size of the parcel upon which a small business shall be permitted is 10 acres.

A small business use shall be accessory to a use permitted as of right.

A small business shall be conducted between the hours of 7:00 a.m. and 7:00 p.m.

There shall be allowed at any one time no more than two Class 8 vehicles at the specially permitted small
business location.

There shall be allowed at any one time no more than four employees or independent contractors at the
specially permitted small business location.
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G. Buffering and off-street parking shall be provided as may be recommended by the Planning Board and
approved by the Town Board.

H. Alllighting shall be directed away from adjacent properties and roadways.

. Water and sewer service to the small business operation shall be reviewed by the Planning Board and approved
by the Town Board.

J. The Town Board, in considering the request for a special permit, may impose conditions it deems necessary to
protect the health, safety and public welfare of the Town.

§ 135-182.1. Telecommunications towers.

[Added 6-13-2002 by L.L. No. 2-2002]
A.  Purpose.

(1) The purpose of these supplemental regulations is to promote the health, safety, and general welfare of the
residents of the Town of Macedon; to provide standards for the safe provision of telecommunications
towers consistent with applicable federal and state regulations; to minimize the total number of
telecommunications towers in the community by encouraging shared use of existing and future towers
and the use of existing tall buildings and other high structures: and to minimize adverse siting, mitigate
impacts and ensure appropriate landscaping and buffering.

(2) Itis afurther purpose of this section to prevent visual intrusion of such communication installations and
to protect the natural features and aesthetic characteristics of the Town of Macedon. The Town of
Macedon recognizes the increased demand for wireless communication transmitting facilities and the
need for the services they provide. Often, the facilities require the construction of towers. The
unaesthetic intrusion of large or high structures of unusual shape or size, monolithically towering above
standard-appearing homes and structures, can be disturbing to visual sensitivities. Bulk and visual impact
of such installations creates aesthetic problems making it appropriate to have some special limitations as
to size and placement thereof. The intent of this section is to protect the Town’s interest in properly siting
towers in a manner consistent with sound land use planning while also allowing wireless services providers
to meet their technological and service objectives. Accordingly, it is the intent of this section to provide a
means of controlling the installation and maintenance of such installations. It is furthermore intended to
provide a safe and effective way to maintain the aesthetic character of and harmony within the Town of
Macedon.

B.  Application of special permit regulations.

(1) No telecommunications tower shall hereafter be used, erected, moved, reconstructed, changed or altered
except after approval of a special use permit and unless in conformity with these regulations.

(2) No existing structure shall be modified to serve as a telecommunications tower unless in conformity with
these regulations.

(3) Telecommunications towers and accessory facilities/structures shall be permitted in all zoning districts,
subject to and upon the approval and issuance of a special use permit by the Town Board and final site
plan approval by the Town of Macedon Planning Board under the procedures set forth in Macedon Code
& 135-13 and § 135-182.1.

[Amended 12-10-2015 by L.L. No. 4-2015]

C. Shared use of existing tall structures or existing or approved towers. At all times, shared use of existing tall
structures (for example, municipal water towers, multistory buildings, church steeples, farm silos, etc.) and
existing or approved towers shall be preferred to the construction of new towers.

(1) An applicant proposing to share use of an existing tall structure or existing or approved tower shall be
required to submit:

(@ A completed application for a special use permit.
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(b) Documentation of intent from the owner of the existing facility to allow shared use.

(c) A site plan. The plan shall show all existing and proposed structures and improvements, including
roads, buildings, tower(s), guy wires and anchors, parking and landscaping, and shall include grading
plans for new facilities and roads. In cases where shared use of an existing tall structure is proposed,
any methods used to conceal this modification of the existing facility shall be indicated on the site
plan.

(d) An engineer’s report certifying that the proposed shared use will not diminish the structural integrity
and safety of the existing tall structure, or existing or approved tower, and explaining what
modifications, if any, will be required in order to certify to the above.

(e) A completed long-form EAF and a completed visual EAF.

(f) A copy of its certificate of need from the Public Service Commission and a copy of its Federal
Communications Commission (FCC) license.

(2) If an applicant proposing to share use of an existing tall structure, or existing or approved tower, submits
complete and satisfactory documentation in accordance with Subsection C(1) above, and if modifications
indicated according to Subsection C(1) are deemed insignificant by the Town Board, the Town Board shall
grant a special use permit without further review under this section. If the Town Board determines that
any modifications indicated according to subsection C(1) are significant, it may require further review
according to Subsections H through S below.

(3) The Town Board may consider a new telecommunications tower when the applicant demonstrates that
shared use of existing tall structures and existing or approved towers is impractical. An applicant shall be
required to present an adequate inventory of all existing tall structures and existing or approved towers
within 8 miles (both within and outside of this municipality) of the proposed site and outlining
opportunities for shared use of these existing facilities as an alternative to a proposed new tower. The
report shall demonstrate good faith efforts to secure shared use from the owner of each existing tall
structure and existing or approved tower as well as documentation of the physical and/or financial reasons
why shared usage is not practical in each case. Written requests and responses for shared use shall be
provided.

Additional criteria for special use permit applications for the construction of new telecommunications towers.
The Town Board shall grant a special use permit application to an applicant for shared usage of an existing
tower site for a new tower or for construction of a new telecommunications tower and a new location,
provided the applicant meets all applicable requirements set forth in Subsections E through S below, and
sufficiently demonstrates the following:

[Added 12-10-2015 by L.L. No. 4-2015['1]

(1) The construction of a telecommunications tower on the proposed site is necessary to provide safe and
adequate service and that it will eliminate substantial aspects of the existing gaps in cellular service,
improve transmission and reception of existing service in the Town of Macedon and in the surrounding
region, or provide service in places where no wireless service is currently available;

(2) Compelling reasons, related to technology, economics, efficiency and other factors, justify the position
that it is preferable and more feasible to use this single site than multiple alternate sites; and

(3) The intrusion on the community is genuinely minimal and that it will have a negligible impact on the
surrounding neighborhood.
[1] Editor’s Note: This local law also provided for the redesignation of former Subsections D through R as
Subsections E through S, respectively.

Shared usage of an existing tower site for new tower. Where use of existing tall structures or approved towers
is found to be impractical, the applicant shall investigate shared usage of a previously approved tower site.
Documentation and conditions shall be in accordance with Subsection C(1) above. Any new
telecommunications tower and/or equipment proposed for an existing tower site shall also be subject to the
requirements of Subsections G through S below.
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New tower at a new location. The Town Board may consider a new telecommunications tower on a site not
previously developed with an existing tower when an applicant demonstrates that shared use of existing tall
structures, and existing or approved towers, is impractical, and submits a report as described in Subsection
C(1) above; and when the Town Board determines that shared use of an existing tower site for a new tower is
undesirable based upon the applicant’s investigation in accordance with this section. Any proposed new
telecommunications tower shall also be subject to the requirements of Subsection G through S below.
Applications for new tower construction shall be considered Type 1 actions under SEQRA regulations.
[Amended 12-10-2015 by L.L. No. 4-2015]

Future shared use of new towers. The applicant shall design a proposed new telecommunications tower to
accommodate future demand for reception and transmitting facilities. The applicant shall submit to the Board
a letter of intent committing the new tower owner, and his/her successors in interest, to negotiate in good faith
for shared use of the proposed tower by other telecommunications providers in the future. This letter, which
shall be filed with the Building Inspector prior to issuance of a building permit (assuming the
telecommunications tower is approved according to this section), shall commit the new owner and his/her
successors in interest to:

(1) Respond in a timely, comprehensive manner to a request for information from a potential shared-use
applicant.

(2) Negotiate in good faith concerning future requests for shared use of the new tower, by other
telecommunications providers.

(3) Allow shared use of the new tower if another telecommunications provider agrees in writing to pay
charges.

(4) Make no more than a reasonable charge for shared use, based on generally accepted accounting
principles. The charge may include but is not limited to a pro rata share of the cost of the site selection,
planning, project administration, land costs, site design, construction and maintenance financing, return
on equity, and depreciation, and all of the costs of adapting the tower or equipment to accommodate a
shared user without causing electromagnetic interference.

Site plan review: submission requirements. Prior to the issuance of a special use permit by the Town Board and
site plan approval by the Planning Board, the following requirements shall be complied with:

(1) An applicant shall be required to submit a site plan in accordance with § 75-49. The site plan shall show all
existing and proposed structures and improvements, including roads, buildings, tower(s), guy wire and
anchors, parking and landscaping, and shall include grading plans for new facilities and roads. The site plan
will also be required to show the following:

(@) The site plan shall also include a side elevation of the proposed tower and all accessory structures.

(b) The location of all structures on the property and all structures on any adjacent property within 100
feet of the property lines, together with the distance of these structures to the communication
tower.

(c) Inventory of other existing and proposed communication towers within an eight-mile radius of the
proposed site.

(2) Supporting documentation. The Planning Board shall require that the site plan include a complete long-
form environmental assessment form and visual EAF and documentation on the proposed intent and
capacity of use as well as a justification for the height of any tower and justification for any clearing
required. The Planning Board shall also require a copy of the applicant’s certificate of need from the
Public Service Commission and a copy of the applicant’s Federal Communications Commission (FCC)
license.

[Amended 12-10-2015 by L.L. No. 4-2015]

(3) Preference for siting communication towers. The following establishes a system of preferred locations
that a proposed tower be located in a specific setting or in a specific area or zoning district, provided
there is a technologically feasible and available location. A guideline for the preference, from the most
favorable to the least favorable district/setting/property, is as follows:
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(@) Property with an existing structure suitable for collocations (including existing towers, farm silos,
municipal water tanks, steeples, etc.).

(b) Municipal or government-owned property.

(c) ORM Office/Research Manufacturing District and GC General Commercial District.
[Amended 12-10-2015 by L.L. No. 4-2015]

(d) Any other zoning district.
[Added 12-10-2015 by L.L. No. 4-2015]

Lot size and setbacks. All proposed telecommunications towers and accessory structures for a single
application shall be located on a single tax parcel and shall be set back from abutting parcels and street lines a
distance sufficient to substantially contain on-site all ice-fall or debris from tower failure and preserve the
privacy of any adjoining residential properties.

(1) Lot size of parcels containing a tower shall be determined by the amount of land required to meet the
setback requirements. If the land is to be leased, the entire lot required shall be leased from a single
parcel.

(2) Telecommunication towers shall comply with all existing setback requirements of the underlying zoning
district, or shall be located with a minimum setback from any property line equal to 1 1/2 times the height
of the tower, whichever is greater. Accessory structures shall comply with the minimum setback
requirements in the underlying zoning district.

Visual impact assessment. The Planning Board shall require the applicant to undertake a visual impact
assessment of any proposed new tower or any proposed modification of an existing tower, unless the
modification is in conjunction with Subsections C(1) and C(2) above and found to be insignificant by the
Planning Board, which shall include:

(1) A”Zone of Visibility Map” shall be provided in order to determine locations where the tower may be seen.

(2) Accurate pictorial representations of “before” and “after” views from key viewpoints both inside and
outside of the Town, including but not limited to: state highways and other major roads, state and local
parks, other public lands, preserves and historic sites normally open to the public, and from any other
location where the site is visible to a large number of visitors or travelers. The Planning Board shall
determine the appropriate key sites at a presubmission conference with the applicant.

(3) Assessment of alternative tower designs and color schemes, as described in Subsection K below.

(4) Assessment of the visual impact of the tower base, guy wires, accessory buildings and overhead utility
lines from abutting properties and streets.

New tower design. Alternative designs shall be considered for new towers, including but not limited to lattice,
single-pole structures, and camouflaged designs. The design of a proposed new tower shall comply with the
following:

(1) Any new tower shall be structurally designed to accommodate future shared use by at least three other
telecommunications providers (four total carriers minimum). Ground lease areas shall be large enough to
accommodate ground equipment for a total of four carriers.

(2) Unless specifically required by other regulations, all towers shall have a neutral earth tone or similar
painted finish that shall minimize the degree of visual impact.

(3) The maximum height of any new tower in the Town of Macedon shall not exceed that which shall permit
operation without artificial lighting of any kind or nature, in accordance with municipal, state, and/or
federal law and/or regulation. Under no circumstance shall any antennas, extensions, or other devices
extending above the structure of the tower measured from the ground surface immediately surrounding
the site exceed 199 feet.

(4) The Planning Board may request a review of the application by a qualified engineer and/or legal counsel in
order to evaluate the need for and the design of any new tower. Expenses for this evaluation shall be the
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responsibility of the tower applicant.

(5) Accessory structures shall maximize the use of building materials, colors and textures designed to blend
with the natural surroundings.

(6) No portion of any tower or accessory structure shall be used for a sign or other advertising purpose,
including but not limited to company names, phone numbers, banners, and streamers.

Existing vegetation. Existing on-site vegetation shall be preserved to the maximum extent possible. No cutting
of trees exceeding four inches in diameter (measured at a height of four feet off the ground) shall take place
prior to the approval of the special permit.

Screening. Deciduous or evergreen tree plantings shall be required to screen portions of the tower and
accessory structures from adjacent property as well as from public sites known to include important views or
vistas.

Access. Adequate emergency and service access shall be provided. Maximum use of existing roads, public or
private, shall be made. Road construction shall, at all times, minimize ground disturbance and vegetation
cutting to within the toe of fill, the top of cuts, or no more than 10 feet beyond the edge of any pavement.
Road grades shall closely follow natural contours to assure minimal visual disturbance and reduce soil erosion
potential.

Parking. Parking shall be provided to assure adequate emergency and service access. The Planning Board shall
determine the number of required spaces based upon a recommendation from the applicant.

Fencing. Sites of proposed new towers and sites where modifications to existing towers are proposed shall be
adequately enclosed by a fence, design of which shall be approved by the Planning Board, unless the applicant
demonstrates to the Planning Board that such measures are unnecessary to ensure the security of the facility.

Removal. The applicant shall submit to the Town Board a letter of intent committing the tower owner, and
his/her successors in interest, to notify the Building Inspector within 30 days of the discontinuance of use of
the tower. This letter shall be filed with the Building Inspector prior to issuance of a building permit (assuming
the telecommunications tower is approved according to this section). Obsolete or unused towers and
accessory structures shall be removed from any site within four months of such notification. A bond shall be
placed with the Town equal to the cost of removal and reclamation of the site. Failure to notify and/or remove
the obsolete or unused tower in accordance with these regulations will result in utilizing the bond for site
reclamation.

Intermunicipal notification for new towers. In order to keep neighboring municipalities informed, and to
facilitate the possibility of directing that an existing tall structure or existing telecommunications tower in a
neighboring municipality be considered for shared use, prior to preliminary approval the Planning Board shall
require:

(1) An applicant who proposes a new telecommunications tower shall notify in writing the legislative body of
each municipality that borders the Town of Macedon, including the Towns of Penfield, Perinton, Victor,
Farmington, Walworth, Marion, Palmyra, Manchester, the Villages of Macedon and Palmyra, and the
Wayne County Planning Board. Notification shall include the exact location of the proposed tower, and a
general description of the project, including, but not limited to, the height of the tower and its capacity for
future shared use.

(2) Documentation of the notification shall be submitted to the Planning Board at the time of application.

Notification of nearby landowners. The applicant shall be required to mail notice of the public hearing directly
to all landowners whose property is located within a one-mile radius of the property line of the parcel on which
a new tower is proposed. Notice shall also be mailed to the administrator of any state or federal parklands
from which the proposed tower would be visible if constructed. Notification, in all cases, shall be made by
certified mail. Documentation of this notification shall be submitted to the Town Board prior to the public
hearing.

§ 135-182.2. Solid waste landfill.
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[Added 2-24-2005 by L.L. No. 5-2005]
The Town Board may approve a special use permit for a solid waste landfill in the ORM — Office, Research and
Manufacturing District, provided that the following standards and provisions are maintained:

A

Any application for a solid waste landfill shall be considered a “Type |” action, pursuant to the SEQRA review
process, pursuant to 6 NYCRR Part 617.4 (a) (1).

The applicant shall submit a written statement which sets forth the details of the operation of the proposed
use, including the applicant’s qualifications and experience in operating a solid waste landfill.

The special use permit term for a solid waste landfill shall be five years, after which the permit shall be
considered for renewal by the Town Board, for subsequent terms of five years.

In making its decision to grant a special use permit for a solid waste landfill, the Town Board shall thoroughly
investigate and consider all impacts relative to the operation of a solid waste landfill, including, but not limited
to, traffic generation versus existing levels, traffic patterns and property values.

Solid waste landfills must provide a comprehensive, guaranteed property value protection program for all
existing properties within 1/2 mile of the facility within the Town of Macedon at the time of the initial special use
permit approval, in a manner satisfactory to the Town Board.

Solid waste landfills must provide the Town of Macedon a host community agreement, to be negotiated by the
Town Board, which will adequately compensate the citizens of the Town of Macedon for permitting such use to
exist.

To ensure that the facility remains under the control of a competent operator/owner, any change in ownership
or operator of the solid waste disposal facility requires the new owner to apply for, and receive, a new special
use permit from the Town Board, prior to any such change occurring.

The Town Board shall require adequate financial security from the owner of the facility to guarantee
appropriate final closure of the facility to NYSDEC standards at no expense to the Town of Macedon.

The Town Board shall require adequate financial security from the owner of the facility to guarantee that the
appropriate long-term monitoring and maintenance of the facility will occur following final closure, for a period
of not less than the mandated long-term monitoring timeframe required by the NYSDEC, or 50 years,
whichever is greater, at no expense to the Town of Macedon.

The Town Board shall require substantial landscaping and buffering to mitigate visual impacts of the facility.

All site design considerations (i.e., size, height, location, setbacks, etc.) shall be considered by the Town Board
on a site specific basis, considering the local conditions, impact on residents and all other relevant factors.

Solid waste landfills shall not be subject, in any way, to the requirements of Town Zoning Law § 135-187.

The Town Board shall impose any conditions and take any actions it deems necessary to protect the public
health, safety and welfare.

Article XXII. Supplementary Regulations

§ 135-183. Off-street parking.

[Amended 10-28-2004 by L.L. No. 4-2004]
In all districts there shall be provided, at the time any building or structure is erected, enlarged, increased in capacity
or changed in use, unproved and usable off-street parking spaces for motor vehicles in accordance with the

requirements of this article and Schedule 11.0'] None of the off-street parking facilities as required herein shall be
required for any existing building or use, unless said building shall be enlarged or the use of said building or land is
changed. In such cases, off-street parking facilities shall be provided as hereinafter specified for the building as
enlarged or to accommodate the needs of the new use.
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A.  Design requirements.
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Off-street parking space shall be provided as further specified in this chapter and shall be furnished with
necessary passageways and driveways. For the purpose of this chapter a parking space shall not be less
than 10 feet in width and 20 feet in depth exclusive of accessways and driveways in any parking area with
fewer than 5o parking spaces total. In parking areas with over 50 parking spaces total, the stall sizes may
be reduced to a minimum of g 1/2 feet wide and 19 feet deep.

Off-street parking areas for nonresidential uses shall provide drive aisles with a minimum width of 24 feet
for two-lane traffic and 18 feet for one lane traffic.

Off-street parking areas with a capacity for more than 20 vehicles shall delineate fire lanes and post no-
parking markers at the direction of the Town Fire Marshal. Designated fire lanes shall be a minimum of 30
feet in width.

Any off-street parking area shall provide designated handicapped parking spaces in compliance with
current ADA design regulations.

All off-street parking space shall be deemed to be required space on the lot on which it is situated and
shall not be encroached upon or reduced in any manner.

All parking areas, passageways and driveways (except where provided in connection with one- and two-
family dwellings or farm residences and buildings) shall be adequately drained and surfaced with a
dustless, durable, all-weather surface, subject to approval of the Town Board.

Each off-street parking space shall be so designed, maintained and regulated that no parking or
maneuvering incidental to parking shall be on any public street. walk or alley and so that any motor vehicle
may be parked and unparked without moving or damaging another.

The collective provision of off-street parking areas by two or more buildings or uses located on adjacent
lots may be approved by the Planning Board, provided that the total of such facilities shall not be less than
the sum required of the various buildings or uses computed separately.

No driveway to an off-street parking area shall be located closer than 5o feet to the intersection of any
two streets or within 20 feet of any side lot line, provided that sufficient distance will always remain for all
required radii for said driveway. The distance from the driveway to the intersection shall be measured by
extending the curbline of the intersecting street until it intersects the curbline, extended if necessary, of
the driveway in question. In addition, a minimum distance of 20 feet shall be maintained between two
driveways located on any one frontage.

Except where otherwise specified in this chapter, off-street parking areas and associated drive aisles may
be located in any yard space for nonresidential uses but shall not be located closer than 40 feet to the
right-of-way line of all streets and no closer than 10 feet to any other property line.

Off-street parking stalls shall have ninety-degree orientation with two-lane aisles for all parking areas with
over 50 total parking spaces. Parking areas with fewer than 50 total parking spaces may have a sixty-
degree angled parking with approval of the Planning Board.

Off-street parking stalls adjacent to buildings or structures shall be no closer than 10 feet to any portion
of the building or structure, and must have a barrier consisting of parking bumpers or curbing. Isolated
building entry vestibules and canopies may extend to within four feet of the parking area.

B. Location of off-street parking facilities. Off-street parking facilities shall be located as hereinafter specified.
Where a distance is specified, such distance shall be walking distance measured from the nearest point of the
parking facility to the nearest public entrance of the building that such facility is required to serve.

™

@

For one- and two-family dwellings and for all types of residential structures, off-street parking facilities
shall be located on the same lot with the building they are required to serve.

For multiple-family dwellings, off-street parking facilities shall be located not more than 200 feet from the
building they are required to serve.
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(3) For other uses, off-street parking facilities shall be located not more than 5oo feet from the building they
are required to serve.

Screening and landscaping.

(1) Off-street parking areas for more than five vehicles shall be effectively screened on the rear and side yards
by a fence of acceptable design, unpierced masonry wall, landscaped berm or compact evergreen hedge.
Such fence, wall or hedge shall not be less than six feet in height and shall be maintained in good
condition.

(2) Except where otherwise specified in this chapter, when a parking area for five or more vehicles is within or
abuts a residential district, a planted buffer area not less than 10 feet in depth shall be provided in addition
to the fence or wall specified in Subsection C(1) above. Landscaping utilized to provide this buffer shall
not be less than four feet in height at the time of planting and spaced not more than three feet apart.

Lighting.

(1) Al off-street parking areas and appurtenant passageways and driveways (excluding areas serving one- and
two-family dwellings and farm dwellings) shall be illuminated adequately during the hours between sunset
and sunrise when the use is in operation.

(2) Any lights used to illuminate an off-street parking area shall be so arranged as to reflect the light away
from all adjoining property.

Units of measurement.

(1) In churches and other places of assembly in which patrons or spectators occupy benches, bleachers, pews
or other similar seating facilities, each 20 inches of such seating facilities shall be counted as one seat for
the purpose of determining requirements for off-street parking facilities.

(2) When units of measurement determining the number of required parking spaces result in the
requirement of a fractional space, any fraction shall require one parking space.

Mixed occupancies and uses not specified. In any case of mixed uses, the total requirements for off-street
parking facilities shall be the sum of the requirements for the various uses computed separately. In the case of
a use not specifically mentioned in this section, the requirements for off-street parking facilities shall be
determined by the Town Planning Board. Off-street parking facilities for one use shall not be considered as
providing required parking facilities for any other use, except as hereinafter specified for joint use.

Joint use. The off-street parking requirements of two or more uses, structures or parcels of land may be
satisfied by the same parking or loading space used jointly to the extent that it can be shown by the owners or
operators of the uses, structures or parcels that their operations and parking needs do not overlap in point in
time. If the uses, structures or parcels are under separate ownership, the right to joint use of the parking space
must be evidenced by a deed, lease, contract or other appropriate written document to establish the joint use.

Required off-street parking space. Required off-street parking space for specific uses as regulated in this

chapter is contained in Schedule m which is part of this chapter.[?]
[2] Editor’s Note: Schedule lll is included at the end of this chapter.
Editor’s Note: Schedule Ill is included at the end of this chapter.

§ 135-184. Loading regulations.

For every building, structure or part thereof having more than 4,000 square feet of gross building area erected
and occupied for commerce and industry, as well as other uses requiring the receipt and distribution of
materials and merchandise by vehicles, adequate space for loading and unloading services shall be provided
and permanently maintained in order to avoid undue interference with the public use of streets, alleys or
parking areas.

Every building, structure or addition thereto having a use which complies with the above definition shall be
provided with at least one truck standing, loading and unloading space on the premises not less than 12 feet in
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width, 55 feet in length and 14 feet in height. One additional truck space of these dimensions shall be provided
for every additional 20,000 square feet or fraction thereof of gross area in the building.

Required off-street loading space is not to be included as off-street parking space in the computation of
required off-street parking area.

§ 135-185. Access control.

In order to encourage the sound development of street frontage, the following special regulations shall apply to all
nonresidential buildings and uses:

A

Each separate use, grouping of attached buildings or groupings of permitted uses shall not have more than one
point of access.

The use of common access points by two or more permitted uses shall be encouraged by the Town Board in
order to reduce the number and closeness of access points along the streets and to encourage the fronting of
significant traffic generating uses upon a parallel access street and not directly upon a primary road.

Access points for industrial uses shall not be less than 24 feet nor more than 40 feet in width. All other access
points shall not be less than 20 feet nor more than 30 feet in width.

§ 135-186. Private swimming pools.

Private swimming pools shall be permitted in any Residential District, provided that there is an existing residence on
said lot and the following regulations are complied with:

A

Fences. In-ground swimming pools shall be completely enclosed by a fence of not less than four feet in height.
Said fence shall have a gate with a latch to control access to the pool area. Aboveground pools less than four
feet in height shall be similarly fenced. Aboveground pools which are four feet or more above the ground shall
not require a fence, except that any steps leading to the pool deck shall be enclosed by a gate that may be
securely fastened and locked. Notwithstanding the foregoing, a fence shall be required if the walls of the pool
are so located as to provide a means by which the wall of this pool can be climbed and entry gained to the deck
of the pool.

Setbacks.

(1) Outdoor swimming pools shall be located in the rear or side yards and shall conform to the minimum
setback requirements for a structure in the district. Aprons and decks which are accessory to a pool shall

not be within the minimum setback area specified in Schedulel] for accessory uses.
[1] Editor’s Note: Schedule | is included at the end of this chapter.

(2) No swimming pool shall be closer to the street or front lot line than the front of the building or structure
to which the pool is an accessory use.

Drainage. No permit shall be issued for such pool unless the applicant can show that the proposed drainage of
such pool is adequate and will not interfere with the property of others, public highways or area drainage
facilities.

Water supply. No permit shall be issued for such pool unless the applicant can demonstrate that there is
sufficient water supply to accommodate such pool without detriment to normal water consumption
requirements and that all proposed water connections are proper and adequate.

Lighting. No lights shall be erected, operated or maintained in connection with a swimming pool in such a
manner as to create an annoyance to surrounding properties.

Overhead wiring. Service drop conductors and any other open overhead wiring shall not be installed above the
swimming pool or an area surrounding the swimming pool which extends 10 feet horizontally from the pool
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edge, diving structures, observation stands, towers or platforms. Service conductors shall be enclosed in
ground-fault interruptor boxes and appropriately grounded.

Filtering system. A filtering system shall be installed in all pools requiring in excess of 1,760 gallons of water to
fill an area approximately 10 feet in diameter by 36 inches in depth.

Permits. Building and zoning permits shall be required for all swimming pools having an area greater than 100
square feet or a depth greater than 18 inches, regardless of whether the pool is above or below the ground.

Compliance with New York State requirements. Applications for swimming pool permits shall comply with
these regulations and all applicable requirements of the State of New York. Where the regulations of the Town
and state are inconsistent, the more restrictive requirements shall govern.

§ 135-187. Salvage, recycling, screening, processing and composting.

Legislative intent.

(1) A clean, wholesome, attractive environment is declared to be of importance to the health and safety of
the inhabitants of the Town of Macedon and the safeguarding of their material rights against unwarranted
invasion, and in addition, such an environment is deemed essential to the maintenance and continued
development of the economy of the Town and the general welfare of its citizens.

(2) It is further declared that the unrestrained accumulation of unregistered motor vehicles and other
secondhand or used property is a hazard to such health, safety and welfare of the citizens of the Town,
necessitating the regulation, restraint and eliminating thereof.

(3) At the same time, it is recognized that the maintenance of salvage and recycling operations, as hereinafter
defined, are useful and necessary businesses when not in conflict with the requirements of this section.

Permit required. No person shall operate, establish or maintain a salvage, recycling, screening, processing and
composting (SRSPC) operation until he has obtained a special use permit pertaining to a site in a SRSPC
Overlay District, which special use permit shall require annual renewal in accordance with the provisions of this
section.

Location. A SRSPC operation shall only be located in the SRSPC Overlay District, as may hereinafter appear on

the Zoning Map of the Town of Macedon.[?] The Salvage and Recycling Overlay District may be located only in
the AR-g40 District (Agricultural/Residential) or the ORM District (Office/Research/Manufacturing) and shall
allow uses permitted in the primary district and SRSPC operations permitted in accordance with this section.
[2] Editor’s Note: The Zoning Map is included at the end of this chapter.

Rezoning procedure. The procedures for amendments to this chapter specified in § 135-5 shall be superseded
by the procedures enumerated below in order for the Town Board to consider the location of a SRSPC Overlay
District:

(1) A request to establish a SRSPC Overlay District shall be made to the Town Board by filing an application
for rezoning, which includes a sketch plan and a completed long form environmental assessment form
(EAF) with the Town Clerk. The Town Clerk shall refer the request to the Planning Board for
consideration.

(2) The applicant shall first meet with the Planning Board to discuss design and development objectives. At
this meeting, the applicant shall provide a written description of how the proposed rezoning would be
integrated with and relate to neighboring land uses, site development constraints and the availability of
public facilities and services. The concept plan shall be of the entire area proposed for rezoning, drawn to
scale with a total holding map, and shall include the following information:

(@) The principal physical characteristics of the area, including an analysis of the soils and subsoils and
the location of major stands of trees, streams, floodplains, wetlands and rock outcroppings.

(b) The topography of the site with contour intervals of not more than five feet of elevation, portions of
the area with moderate to high susceptibility to erosion, flooding or ponding and a preliminary
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grading plan with five-foot contour intervals.

(c) A written analysis of the relationship of the site proposed for rezoning to existing land use and
zoning regulations within 1,000 feet of such site, including the identification of any significant parcels
of vacant land and the character of nearby built-up areas.

(d) A written statement by the applicant setting forth the reasons why the proposed rezoning would be
advantageous to and in the best interests of the Town of Macedon.

(e) Any other information or documentation which the applicant deems necessary to support this
application.

(3) Within 9o days of the receipt of the sketch plan, EAF and supporting documents, the Planning Board shall
submit a written report to the Town Board. The Planning Board shall hold a public hearing on the sketch
plan to assist it in the preparation of its report. If no report has been rendered within the ninety-day
period, unless such time limit has been extended by formal action of the Town Board at the request of the
Planning Board, the applicant may proceed to meet with the Town Board and request that a public
hearing be scheduled on the rezoning.

(@) A favorable report from the Planning Board shall be based on the following findings, which shall be
included as part of the report:

[1] The proposal implements the goals and policies of the Master Plan of the Town of Macedon.
[2] The sketch plan meets all of the requirements of this chapter.

[3] The proposal is conceptually sound in that it meets a community need and conforms to
accepted design standards for the proposed roadway system, land use configuration, open
space and drainage systems.

[4] Adequate water and sewer services and utilities are available or proposed to be made available
in order to properly serve the proposed operation.

(b) An unfavorable report shall state clearly the basis for its conclusions.

(4) Upon receipt of a report from the Planning Board, the Town Board shall consider the application for the
establishment of a SRSPC Overlay District in the same manner as any other application for amendment of
the Zoning Map.

(5) If the Town Board approves the establishment of a SRSPC Overlay District, the Zoning Map shall be so
amended.

E.  Application procedure for special use permit. Application for a SRSPC special use permit shall be made in
accordance with the special use permit procedures set out in Article XXI of this chapter. The application shall
be made in writing to the Town Board and shall be accompanied by written confirmation from the Zoning
Officer that the proposed location is within a district permitting such uses.

F.  Special use permit standards. The SRSPC uses specified in this chapter are hereby declared to possess unique
characteristics requiring that each proposal for any such use shall be considered by the Town Board as an
individual case. Upon application complying with the requirements of this section, salvage and recycling
permits may be approved by the Town Board and issued by the Zoning Officer after referral to and
recommendation from the Town Planning Board and only after the Town Board has found that each and all of
the following standards have been met:

(1) The proposed SRSPC operation is consistent with the general intent of the Town’s Master Plan and with
each of the specific purposes set forth therein.

(2) Thereis a minimum land area of 10 acres located within the SRSPC Overlay District and particularized by a
legal description.

(3) The location, size and use of the structures involved, nature and intensity of the operations involved and
size and layout of the site in relation to the proposed SRSPC operation are such that it will be compatible
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with the orderly development of the uses permitted in the district.

Operation of the proposed SRSPC operation is no more objectionable to the uses of nearby properties,
by reason of dust or smoke emission, noise, odors, fumes, pollution of air or water, including subsurface
waters, unsightliness or similar conditions, than would be the operation of any permitted use.

Except as provided in Subsection F(6), operation shall be completely surrounded with a fence at least
eight feet in height that substantially screens the area, secured with a suitable gate that shall be closed and
locked except during the working hours of such operation or when the applicant or his agent shall be
within. All motor vehicles and parts thereof and all secondhand or used property, stored or deposited by
the applicant shall be kept within the enclosure of the operation, except if removal shall be necessary for
the transportation of the same in the reasonable course of business. All wrecking or other work on such
motor vehicles and parts and other secondhand or used property as hereinabove defined shall be
accomplished with the enclosure. Where the topography, natural growth of timber or other
considerations accomplish the purpose of this subsection, in whole or part, the fencing requirements may
be reduced by the Town Board, upon granting the special permit; provided, however, that such natural
barrier achieves the purpose of this subsection.

Operations abutting a residential uses shall be screened from such uses by a buffer area not less than 20
feet in depth composed of densely planted evergreen shrubbery, solid fencing or a combination of both
which, in the opinion of the Town Board, will be adequate to prevent the transmission of headlight glare
across the district boundary line. The Town Board shall determine on an individual case basis how close to
the right-of-way the landscaped buffer shall be required to be installed. Such buffer screen shall have a
minimum height of six feet above the ground. If said shrubbery becomes decayed and fails to provide an
adequate screen, the Zoning Officer shall direct the property owner to replace said shrubs.

The first 200 feet of entrance to the site traveled by motor vehicles shall be hard surfaced.

No building or structure, including gasoline pumps, tanks or automotive service appliances, shall be
erected within 75 feet of any property line for SRSPC operations.

For SRSPC operations involving more than screening, processing or composting, all unregistered vehicles
shall be stored inside a fully enclosed fenced area at all times.

No SRSPC operation involving more than screening, processing or composting, including any driveway to
such uses, shall be established within 1,500 feet of any residential structure, or 1,500 feet of any school,
church, park, playground, hospital, public library, institution for dependent children or any place of public
assembly designed for the simultaneous use of 100 persons or more or within 600 feet of any designated
wetlands area.

No salvage and recycling operation limited to screening, processing or composting, including any driveway
to such uses, shall be established within 300 feet of any residential structure or 1,500 feet of any school,
church, park, playground, hospital, public library, institution for dependent children or any place of public
assembly designed for the simultaneous use of 100 persons or more or within 600 feet of any designated
wetlands area.

The Town Board may impose additional conditions or restrictions as it may deem necessary prior to
approving any SRSPC operation application in order to protect public health and safety, the quality of the
Town’s natural resource base and the value of property. The Zoning Officer shall make an on-site visit to
each property authorized as a SRSPC operation not less than one time each year. The purpose of said site
visit is to verify that the use is being operated in accord with the conditions specified by the Town Board.

Hearing.

™

A hearing on the application shall be held by the Town Board within the Town not less than 45 days from
the date of the receipt of a recommendation on the application from the Town Planning Board and
County Planning Board, if required. Notice of the hearing shall be given the applicant by mail, postage
prepaid, to the address given in the application and shall be published once in the newspaper having a
circulation within the Town, which publication shall be not less than 10 days before the date of the
hearing.
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(2) At the time and place set for hearing, the Town Board shall hear the applicant and all other persons
wishing to be heard on the application for approval for the establishment of the operation. In considering
such application, the Town Board shall take into account, after proof of legal ownership or right to such
use of the property for the approval period, the nature and development of surrounding property, such as
the proximity of wetlands, churches, schools, hospitals, public buildings or other places of public
gathering, and whether or not the proposed location can be reasonably protected from affecting the
public health and safety by reason of offensive or unhealthy odors or smoke or other causes.

(3) At the hearing regarding establishment of the SRSPC operation, the Town Board may also take into
account the clean, wholesome and attractive environment that has been declared to be of vital
importance to the continued welfare of its citizens by considering whether or not the proposed location
can be reasonably protected from having an unfavorable effect thereon. In this connection, the Town
Board may consider collectively the type of road servicing the operation or from which the operation may
be seen, the natural or artificial barriers protecting the operation from view, the proximity of the
proposed operation to established residential and recreational areas or main access routes thereto, as
well as the reasonable availability of other suitable sites for the salvage and/or recycling operation.

(4) At the time and place set for hearing, the Town Board shall hear the applicant and all other persons
wishing to be heard on the application for approval to operate, establish or maintain the SRSPC operation.
In considering such application, it shall take into account the suitability of the applicant with reference to
his ability to comply with the requirements and conditions set forth in this chapter and other reasonable
regulations concerning the proposed operation, and any record of convictions for any type of larceny or
receiving of stolen goods and any other matter within the purview of this chapter.

Grant or denial of application; appeal. After the hearing, the Town Board shall endeavor, within 45 days, to make
a finding as to whether or not the application should be granted, giving notice of their findings to the applicant
by mail, postage prepaid, to the address given on the application. If approved, the permit, including the site plan
approval of location, shall be forthwith issued to remain in effect for a period of one year from the date of
issuance. Approval shall be personal to the applicant and not assignable without prior consent of the Town
Board. Permits shall be renewed thereafter upon payment of the annual license fee without hearing, provided
that all provisions of this chapter are complied with during the permit period, the SRSPC operation does not
become a public nuisance under the common law or local regulations and the applicant is not convicted of a
larceny or the receiving of stolen goods.

Permit fees. The annual permit fee shall be determined by the effective Fee Schedulel3] and to be paid at the
time the application is made and annually thereafter in the event of renewal. In the event that the application is
not granted, the fee shall be returned to the applicant. In addition to the permit fee, the applicant shall pay to
the Town the cost of advertising such application and such other reasonable costs incident to the hearing as
are clearly attributable thereto and shall be paid to the Town Clerk prior to the publication of the notice of
hearing.

[3] Editor’s Note: The Fee Schedule is on file in the Clerk’s office.

Penalties for offenses. If the Zoning Officer shall determine that a violation of this Article or the conditions
imposed by the Town Board exists:

(1) The owner or licensee of any such place of business who commits or permits any acts in violation of any
of the provisions of this chapter shall be deemed to have committed an offense, and also shall be liable for
any such violation and the penalty therefor. Each day such violation shall continue or be permitted to exist
shall constitute a separate violation.

(2) For every violation of any provision of this chapter, the persons violating same shall be subject to the
penalties provided in Chapter 1, General Provisions, Article | and in addition may be ordered to pay all

costs and expenses involved in the case, including reasonable prosecution expenses.[4]
(4] Editor’s Note: Amended at time of adoption of Code; see Ch. 1, General Provisions, Art. .

(3) Conviction for any of the above-mentioned violations shall constitute and effect an immediate forfeiture
of the license.
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(4) Any person violating this chapter, in addition, shall be subject to a civil penalty enforceable and collectible
by the Town in the amount of $100 for each such offense. Such penalty shall be collectible by and in the
name of the Town of each day that such violation shall continue.

(5) Inaddition to the above provided penalties and punishment, the Town Board may also maintain an action
or proceeding in the name of the Town in a court of competent jurisdiction to compel compliance with or
to restrain by injunction the violation of this chapter.

Existing salvage and recycling operations. Existing salvage and recycling operations lawfully conducted at the

time of the effective date of this section shall be entitled to a special use permit as of right upon application

without a public hearing and thereafter reviewed in accordance with this section. Such existing operations, to

the extent they do not conform to the requirements of this section, may be lawfully continued; provided,

however, there shall be no extensions, enlargements, changes or modifications until such time as the operation

conforms to the provisions of this section, except as to district location, and a public hearing is held thereon.
Editor’s Note: Derived from L.L. No. 2-1992, adopted 3-26-1992

Article XXIII. Sign Regulations

§ 135-188. Purpose.

The intent of these regulations is to promote and protect public health, welfare and safety by regulating and
restricting the erection, construction, repair, removal, alteration and maintenance of signs and other advertising
devices in the Town. The regulations are designed to promote public safety, protect property values, create a more
attractive economic climate and enhance the scenic and natural beauty of the Town.

§ 135-189. General conditions and regulations.

K.

No sign shall be erected without the approval of and permit issued by the Zoning Officer. The Planning Board
shall review and approve multiple business or multiple use signs, signs requiring a variance and signage that will
result in two or more signs on any one parcel.

[Amended 5-11-1995 by L.L. No. 2-1995]

All signs shall be securely attached to a building or a structurally sound support. Display surfaces shall be kept
neatly painted and in good repair at all times.

No illuminated signs or outdoor illumination shall direct light in a way which would create a traffic hazard or
nuisance or be unreasonably detrimental to adjoining or neighboring properties.

No sign shall be illuminated by or contain flashing, intermittent, rotating or moving light or lights. Lighting
devices shall employ only lights emitting light of constant intensity.

No projecting sign shall be erected or maintained which extends a distance of more than 18 inches from the
front or face of a building. In no event shall a sign overhang or project onto any public right-of-way, except as
provided for in this chapter.

No sign or part thereof shall contain or consist of banners, posters, pennants, ribbons, streamers, spinners or
similar fluttering devices.

No sign shall consist of animated or moving parts or be constructed in a movable or portable form.
No sign shall be attached to fences, utility poles or trees.
No sign shall be erected or maintained upon the roof of any building or structure.

No motor vehicle, mobile home or trailer on which is placed or painted any sign shall be parked or stationed in
a manner primarily intended to display the sign.

No sign shall be erected or maintained within 25 feet of the right-of-way of any public street or highway.
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Except for off-premises directional signs regulated by § 135-193, no sign advertising a business use or service
other than that provided on the premises on which said sign is located shall be permitted.

The regulations specified herein shall not apply to any sign or directional device erected by any governmental
agency, nonadvertising signs identifying underground utility lines or posted or preserve signs erected pursuant
to the Environmental Conservation Law of the State of New York.

No sign shall be located closer than 25 feet to any side property line unless it is attached to a building.
No sign shall be erected in such a manner as to confuse or obstruct the view of any traffic sign, signal or device.

Signs advertising a temporary situation may be displayed during the duration of those services or until the final
day of the event. Such signs may include, but not be limited to, political, charitable, social and educational
functions, real estate sale, lease or rental signs and signs advertising services of a temporary nature incident to
a business or property.

Any sign not specifically covered by these regulations shall require approval by the Planning Board and a permit
issued by the Zoning Officer.

135-190. Specific conditions and regulations.

No more than two signs containing advertising or otherwise relating to a single business or activity shall be
erected or maintained on a single property.

No more than one of the two permitted signs may be a ground sign.

The total area of all signs erected on a single property shall not exceed one square foot per linear foot of
building facade on the street which provides the principal access for the use.

Directional signs that do not exceed two square feet in sign area and are limited to such texts as “Office,”
“Entrance,” “Exit,” “Parking” and “No Parking” are excluded from the limitation on the number and area of signs
permitted.

No ground sign shall exceed 24 square feet in area and 20 feet in overall height, measured from the highest
level of natural ground immediately beneath the sign to the highest point of the sign or the supporting
structure thereof.

No ground sign shall be set back less than 25 feet from any street line. No ground sign shall be set back a
distance less than the height of the sign from any side or rear property line.

Signs incidental to places of worship, libraries, museums, social clubs and societies and signs announcing the
name of multiple-family dwelling complexes shall not exceed 16 square feet in area.

§ 135-191. Multiple uses or activities.

Notwithstanding the standard governing the number of signs permitted to be erected or maintained on any parcel
of real property set forth in & 135-190 above, the following standards shall guide the regulation of all private signs
associated with projects when more than one principal building or business use or activity is proposed to be
conducted on a separate and discreet basis upon a single parcel of real property associated with the project, such as
in the case of a shopping center, plaza or mall or other multiple commercial use facility or industrial park:

A.

A single ground sign of up to 64 square feet in area and not more than 20 feet in height may be erected which
identifies the name of the center or facility as a whole and does not advertise any individual business activity.

Ground signs advertising individual businesses within a shopping center or joint development project shall be
prohibited.

One sign identifying individual businesses or uses may be erected for each separate principal activity. Individual
business signs may be attached to the face of the building or hung from a canopy. Such signs shall not exceed
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the lesser of:

(1) One square foot of area for each linear foot of store frontage; or

(2) Fifteen percent of the surface area of the wall on which the sign is to be attached; or
(3) Twenty-four square feet.

In a shopping center, industrial park or multiple commercial facility, there may be one directory sign at any
location therein which shall not exceed five square feet for each acre of land in such shopping center, industrial
park or multiple commercial facility, provided that such sign shall not exceed 24 square feet in area. In addition,
at each point of entrance and exit for vehicular traffic into such shopping center, industrial park or multiple
commercial facility, one directory sign shall be permitted which does not exceed two square feet for each acre
of land in such shopping center or industrial park. Such signs shall not exceed a total area of 12 square feet.
[Amended 12-9-1999 by L.L. No. 5-1999]

An overall sign design plan for any such center or facility shall be submitted with the application for the site
development permit. The sign design plan shall include plans for each principal activity therein and shall reflect
consistency in design, lettering, lighting and the use of materials.

§ 135-192. Additional requirements signs in agricultural and
residential districts.

H.

A sign indicating the name and address of the occupant or a permitted home occupation, provided that it shall
not be larger than four square feet in area. If such signs are freestanding they shall not exceed four feet in
height above the ground level at the sign’s location, and shall be no closer than 10 feet to any lot line. Said signs
shall not be illuminated, except indirectly.

For multiple-family dwellings and public buildings, a single identification sign not exceeding 16 square feet in
area and indicating only the name and address of the building may be displayed. Such signs shall not be closer
to any lot line than 1/2 of the required setback and shall not project more than six feet in height above grade.
Said signs shall not be illuminated, except indirectly.

No more than two signs advertising the sale, lease or rental of the premises upon which the sign is located.
Such signs shall not exceed nine square feet in area, provided that such sign is erected or displayed not less
than five feet inside the property line and not more than four feet in height. Said signs must be removed from
the premises within seven days after the property has been leased or title transferred.

No more than one identification sign not exceeding 24 square feet in area shall be permitted identifying the
name of a farm. Said signs shall not be closer than 25 feet to any right-of-way or property line and shall not be
illuminated, except indirectly.

A permanent sign may be erected to indicate a subdivision, which sign shall not exceed 50 square feet in area
nor more than seven feet in height.

A temporary sign, not exceeding 24 square feet in area, the height of which is not greater than six feet, shall be
permitted for a period of three years from the time of final subdivision approval or advertising the sale of
property within such subdivision.

Not more than two signs may be erected for the purpose of advertising the sale of agricultural and nursery
products associated with a roadside stand. Said signs shall not exceed a total combined area of 12 square feet
and shall be located not less than 25 feet from the right-of-way line. Signs associated with nonpermanent
roadside stands shall be removed from the site at the same time that the nonpermanent stand is removed.

No sign advertising a business in a residential district shall exceed 16 square feet in area.

§ 135-193. Off-premises directional signs.
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Notwithstanding the provisions of § 135-189 to the contrary, one directional sign advertising an industry or business
having its principal place of business within the Town of Macedon may be located upon premises other than the
premises of the principal place of such industry or business, provided that:

A.

B.

Such industry or business does not front on a state highway.
The principal purpose of such sign is to direct motor vehicles to the location of such business or industry.
Such sign is located no closer than 25 feet from the right-of-way line.

Such sign has a maximum area of not more than 12 square feet on either side and shall have no more than two
sides.

No part of such sign shall be more than 12 feet above the ground measured from the highest level of natural
ground immediately beneath the sign.

Wherever possible, the grouping of compatible off-premises directional signs shall be encouraged.
Such signs may be illuminated by indirect lighting.

All applications for an off-premises directional signs shall be accompanied by a written statement signed by the
owner of the premises giving permission to locate the sign on the subject property.

§ 135-194. Temporary signs.

D.

Temporary signs advertising any political, educational, charitable, civic, religious or like campaign or event may
be erected for a consecutive period not to exceed 60 days in any calendar year. Said signs shall be removed
within 14 days following the campaign or event.

If such temporary signs are not removed within the fourteen-day period, the Zoning Officer is authorized to
remove said signs and to charge all costs incident to the removal of the sign or signs to the organization
responsible for the placement of the signs.

No temporary sign shall be attached to fences, trees, utility poles, bridges and traffic signs and shall not
obstruct or impair vision or traffic in any manner or create a hazard or disturbance to the health and welfare of
the general public.

No temporary sign shall exceed 24 square feet in area.

§ 135-195. Nonconforming signs.

Any existing sign erected before the adoption of this chapter which is nonconforming and for which no permit
was issued shall be removed within six months from the effective date of this chapter.

Any existing sign erected before the adoption of this chapter for which a permit was issued and which would
be in violation under the provisions of this chapter, shall be allowed to continue for a period of not more than
10 years from the effective date of this chapter. At the end of the ten-year period, all such nonconforming signs
shall be removed.

Nonconforming signs shall not be altered, rebuilt, enlarged, extended or relocated, unless such action changes
a non-conforming sign into a conforming sign as provided herein. The failure to keep any such nonconforming
sign in good repair within a period of 30 days after due notification by the Zoning Officer shall constitute
abandonment of the sign. An abandoned sign shall not be reused and shall be removed by or at the expense of
the property owner.

If a project subject to zoning review(s) is proposed for a parcel of property upon which a legally preexisting
sign which does not conform to these standards is located, the reviewing agency shall require that the said
nonconforming sign be brought into compliance as a condition of the approval of the proposed action.
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§ 135-196. Application for sign permit.

All applications for a sign permit shall be made in writing, in triplicate, upon the forms prescribed and provided by
the Zoning Officer and shall meet the standards set forth:

A.  All applications shall contain the following information:
(1) Name, address and telephone number of the applicant.
(2) Location of building, structure or land to which or upon which the sign is to be erected.

(3) A detailed drawing or blue print showing a description of the construction details of the sign and showing
the lettering and/or pictorial matter composing the sign; position of lighting or other extraneous devices;
and a location plan showing the position of the sign or any buildings or structures, including any private or
public street or highway.

(4) Written consent of the owner of the building, structure or land to which or on which the sign is to be
erected, in the event that the applicant is not the owner thereof.

B.  All applications pursuant to §§ 135-191, 135-193 and 135-195 shall be forwarded to the Planning Board for
approval. Prior to rendering its decision the Board shall:
[Amended 5-11-1995 by L.L. No. 2-1995]

(1) Review the design, size and location of the proposed sign to determine whether the proposed sign is in
violation of any of the regulations or restrictions set forth in this chapter.

(2) Grant approval, including any reasonable conditions, or reject the application and provide reasons for
rejecting the application.

C.  All applications not governed by Subsection B shall be submitted to the Zoning Officer for approval. Prior to
rendering his decision, the Zoning Officer shall:
[Added 5-11-1995 by L.L. No. 2-1995]

(1) Review the design, size and location of the proposed sign to determine whether the proposed sign is in
violation of any of the regulations or restrictions set forth in this chapter.

(2) Refer the application to the Planning Board for a recommendation, in the Zoning Officer’s discretion.

(3) Grant approval, including any reasonable conditions, or reject the application, stating the reasons therefor.

§ 135-197. Permit required; fee.

After approval of the design, size and location of any sign, as aforesaid, no person shall erect any sign as defined
herein without first obtaining a permit from the Zoning Officer, and payment of fees as determined by the Town
Board.

§ 135-198. Issuance of a permit.

It shall be the duty of the Zoning Officer, upon the filing of the application for said permit, to examine all of the data
submitted to him with the application, and if necessary, the building or premises upon which it is proposed to erect
the sign or other advertising structure. If it shall appear that the proposed sign is in compliance with all of the
requirements of this chapter, and other laws and ordinances of the Town of Macedon, and has been approved as to
design, size and location by the Macedon Town Planning Board, as provided for herein, a permit for the erection of
the proposed sign shall be issued. If the sign authorized under any such permit has not been completed within six
months from the date of the issuance of such permit, the permit shall become null and void, but may be renewed
for one additional six-month period upon the approval of the Planning Board and upon payment of an additional fee.
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A request, which cites the reason for requesting the completion of the sign shall be submitted, in writing, to the
Planning Board not more than 30 days following the first six-month expiration period.

§ 135-199. Removal of signs.

A.  The Zoning Officer shall notify the owner of any sign which no longer serves the purpose for which the permit
was granted or is unsafe, insecure or is a menace to the public or has been erected or installed in violation of
this chapter, in writing, to remove or correct the unsatisfactory condition of said sign within 30 days from the
date of such notice.

B.  Upon failure to comply with such notice within the prescribed time, the Zoning Officer is hereby authorized to
remove or cause removal of such sign and shall charge all costs and expenses incurred in said removal to the
owner of the sign and/or the owner of the land or building on which such sign is located.

C. The Zoning Officer may cause any sign which is a source of immediate peril to persons or property to be
removed summarily upon written notice to that effect. Failure to comply within five days of such notice will
serve as an authorization to the Zoning Officer to remove or cause removal of such sign, with all costs and
expenses charged as provided for above.

Article XXIV. Penalties

§ 135-200. Penalties for offenses.

A.  Any person, firm, company or corporation owning, controlling or managing any building, structure or premises
therein or where there shall be placed on or there exists anything in violation of any of the provisions of this
chapter and any person, firm, company or corporation who shall assist in the commission of any violation of
this chapter or any conditions imposed by the Town Board, Planning Board or the Board of Appeals or who
shall build or use any building or parcel of land, contrary to the plans or specifications submitted to the
Building Inspector and/or Zoning Officer and certified as complying with this chapter and the Uniform Code
and any person, firm, company or corporation who shall omit, neglect or refuse to do any act required by this
chapter shall be subject to the penalties as provided in Chapter 1, General Provisions, Article I, and in addition
may be ordered to pay all costs and expenses involved in the case. Every such person, firm, company or
corporation shall be deemed guilty of a separate offense for each day such violation, disobedience, omission,

neglect or refusal shall continue.[']
[1] Editor’s Note: Added at time of adoption of Code; see Ch. 1, General Provisions, Art. |

B.  Any person, firm, company or corporation violating this chapter, in addition, shall be subject to a civil penalty
enforceable and collectible by the Town in the amount of $100 for such offense. Such penalty shall be
collectible by and in the name of the Town for each day that such violation shall continue.

[Added 4-14-1994 by L.L. No. 1-1994]

§ 135-201. Alternative penalty.

In case of any new violation or any of the provisions of this chapter or conditions imposed by the Town Board,
Planning Board or Board of Appeals, in addition to other remedies herein provided, the Town Board may institute
any appropriate action or proceeding to prevent such unlawful erection, structural alteration, reconstruction,
moving and/or use to restrain, correct or abate such violation, to prevent the occupancy of such building, structure
or land or to prevent any illegal act, conduct, business or use in or about such premises.
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APPENDIX F
Third Party Certifications
&

Inter-Municipal Agreement



Third Party Contractor Agreement

Regarding Cooperation to Comply with the New York State
Department of Environmental Conservation SPDES General
Permit For Stormwater Discharges From NMunicipal Separate
Storm Sewer Systems (ViS4s)
GP-0-15-003

Third Party Contractor Information:

Company Name: BME Associates

Company Representative: Kimberly Boyd

Address: 10 Lift Bridge Lane East, Fairport, NY 14450

Phone Number: 985-377-7360 (ext. 133)

Email: kboyd@bmepc.com

ldentify the activities that the entity will be responsible for including the particular

Minimum Confrol Measure (MCM), the location and type of work:
MCM 1: SWMP Updates, FB Posts, Website Updates, Town Wide Mailer - Urbanized Area

MCM 2: Annual Report Preparation, SWMP Updates, Open House - Urbanized Area

MCM 3: Outfall Mapping, ORI, Dry Weather Inspections - Urbanized Area

MCM 4. SWPPP Review, Stormwater Inspections, SWPPP Enforcement -Town Wide

MCM 5: SWPPP Review, Inventory & Inspect Post-Construction Controls - Town Wide

MCM 6: SOP & BMP Development, Low Priority Facility Assessments - Urbanized Area

Certification Statement:

“I certify under penalty of law that | understand and agree to comply with the terms and conditions of the Town
of Macedon’s stormwater management program and agree to implement any corrective actions identified by the
Town of Macedon or a representative. | also understand that the Town of Macedon must comply with the terms
and conditions of the New York State Pollutant Discharge Elimination System (“SPDES”) General Permit for
Stormwater Discharges from the Municipal Separate Storm Sewer Systems (“MS4 GP") and that it is unlawful for
any person to directly or indirectly cause or contribute to a violation of water quality standards. Further, |

. understand that any non-compliance by the Town of Macedon will not diminish, eliminate, or lessen my own
liability.”

Your signature below will constitute acknowledgement and acceptance of this agreement.

st Tinbedy By

Town of Macedon Representative Third Party Con@actor Rewesentative

61317 L1317

Date Date




Third Party Contractor Agreement

Regarding Cooperation to Comply with the New York State
Department of Environmental Conservation SPDES General
Permit For Stormwater Discharges From Municipal Separate

Storm Sewer Systems (MS4s)
GP-0-15-003

Third Party Contractor Information:

Company Name: EnviroTech Environmental Services

Company Representative: Robert Allen
Address: PO Box 29, Victor NY 14564

Phone Number: 8007242102

Email: Info@naturallythebest.com

Identify the activities that the entity will be responsible for including the particular
Minimum Control Measure (MCM), the location and type of work:

Minimum Control Measure 6: Pollution Prevention/Good Housekeeping For Municipal Operations

Envirotech applies pest control at municipal facilities - Town Wide

Utilize a management system that incoporates integrated pest management techniques.

Use pesticides only if there is an actual problem.

Do not use pesticides if rain is expected, and do not prepare pesticides near a storm drain.

Calibrate application equipment to avoid excessive application.

Certification Statement:

“I certify under penalty of law that | understand and agree to comply with the terms and conditions of the Town
of Macedon’s stormwater management program and agree to implement any corrective actions identified by the
Town of Macedon or a representative. | also understand that the Town of Macedon must comply with the terms
and conditions of the New York State Pollutant Discharge Elimination System (“SPDES”) General Permit for
Stormwater Discharges from the Municipal Separate Storm Sewer Systems (“MS4 GP") and that it is unlawful for
any person to directly or indirectly cause or contribute to a violation of water quality standards. Further, |
understand that any non-compliance by the Town of Macedon will not diminish, eliminate, or lessen my own
liability.”

Your signature below will constitute acknowledgement and acceptance of this agreement.

&é&f ,(4 %@ Robert Allen

Town of Macedon Representative Third Party Contractor Representative

09/13/2017

Date Date



Third Party Contractor Agreement

Regarding Cooperation to Comply with the New York State
Department of Environmental Conservation SPDES General
Permit For Stormwater Discharges From Municipal Separate

Storm Sewer Systems (MS4s)
GP-0-15-003

e b
SR NCORTOS

Third Party Contractor Information:

Company Name: Ontario County Soil & Water Conservation District

Company Representative: Tl’\OmA’S Bc Rue
Address: 480 North Main Street, Canandaigua, NY 14424

Phone Number: 985-396-1450

Email:

Identify the activities that the entity will be responsible for including the particular
Minimum Control Measure (MCM), the location and type of work:
MCM 4: SWPPP Plan Review, SWPPP Inspections, & SWPPP Enforcement - Town Wide

Certification Statement:

“| certify under penalty of law that | understand and agree to comply with the terms and conditions of the Town
of Macedon’s stormwater management program and agree to implement any corrective actions identified by the
Town of Macedon or a representative. | also understand that the Town of Macedon must comply with the terms
and conditions of the New York State Pollutant Discharge Elimination System (“SPDES”) General Permit for
Stormwater Discharges from the Municipal Separate Storm Sewer Systems (“MS4 GP") and that it is unlawful for
any person to directly or indirectly cause or contribute to a violation of water quality standards. Further, |
understand that any non-compliance by the Town of Macedon will not diminish, eliminate, or lessen my own
liability.”

Your signature below will constitute acknowledgement and acceptance of this agreement.

<Rl )N\

Town of Macedon Representative Third Party Contractor Representative 7
T HEBARS 2 D=, I AITEVC 1N My K L

é"/)’?’/f? A/? //7

Date Date




(PON. NEy, Third Party Contractor Agreement

Regarding Cooperation to Comply with the New York State
Department of Environmental Conservation SPDES General
Permit For Stormwater Discharges From Municipal Separate

Storm Sewer Systems (MS4s)
GP-0-15-003

Third Party Contractor Information:

Company Name: Transitions Landscape & Design Inc.

Company Representative: Charlie Holvey

Address: 1095 Quaker Road, Macedon, NY 14502

Phone Number: 315-986-1595

Email: transitions@verizon.net

Identify the activities that the entity will be responsible for including the particular
Minimum Control Measure (MCM), the location and type of work:

MCM 6: Parks & Open Space Maintenance, Pesticide & Fertilizer Application, Hydroseeding at
Municipal facilities, parks, or right-of-ways - Urbanized Areas

Certification Statement:

“I certify under penalty of law that | understand and agree to comply with the terms and conditions of the Town
of Macedon’s stormwater management program and agree to implement any corrective actions identified by the
Town of Macedon or a representative. | also understand that the Town of Macedon must comply with the terms
and conditions of the New York State Pollutant Discharge Elimination System (“SPDES”) General Permit for
Stormwater Discharges from the Municipal Separate Storm Sewer Systems (“MS4 GP") and that it is unlawful for
any person to directly or indirectly cause or contribute to a violation of water quality standards. Further, |
understand that any non-compliance by the Town of Macedon will not diminish, eliminate, or lessen my own
liability.”

Your signature below will constitute acknowledgement and acceptance pf this agreement.
KZ/ W Z/é/ /-

Town of Macedon Representative Third Party Contractor Represerﬁative

9/uf17

Date Date



INTERMUNICIPAL AGREEMENT

REGARDING COOPERATION TO COMPLY WITH THE
FEDERAL PHASE Il STORMWATER REGULATION IN
ONTARIO AND WAYNE COUNTIES

An INTERMUNICIPAL AGREEMENT among the Ontario-Wayne Counties Stormwater
Coalition members of the Towns of FARMINGTON, 1000 County Road 8, Farmington, New
York 14425, MACEDON, 32 Main Street, Macedon, New York 14502, ONTARIO, 1850 Ridge
Road, Ontario, New York 14519, VICTOR, 85 East Main Street, Victor, New York 14564,
- WALWORTH, 3600 Lorraine Drive, Walworth, New York 14568, hereinafter referred to as
“Towns”, the Coalition members of the Village of VICTOR, 60 East Main Street, Victor, New
York 14564, hereinafter referred to as “Village”; ONTARIO COUNTY on behalf on its
Department of Public Works with offices at 2962 County Road 48, Canandaigua, New York
144245 and WAYNE COUNTY on behalf of its Highway Department with offices at 7227 Route
31, Lyons, New York 14489, as authorized by Article 5-G of the General Municipal Law.

WHEREAS, the Phase II federal stormwater regulations require that regulated municipal
separate storm sewer system operators comply with the SPDES General Permit for Stormwater
Discharges (latest version) issued by the New York State Department of Environmental
Conservation; and

WHEREAS, the Phase II federal stormwater regulations require that for each regulated
municipal separate storm sewer system the municipality must prepare and implement a
stormwater management program that includes six minimum control measures; and

WHEREAS, the municipalities recognize that, because watersheds and separate storm sewer
systems cross municipal and county boundaries and because there are opportunities to save
money and resources by working collaboratively, the municipalities should work cooperatively
to comply with the requirements of the Phase II federal stormwater regulations; and

WHEREAS, the Ontario-Wayne Stormwater Coalition started holding meetings beginning in
2004 to identify and analyze options for pooling resources to meet the requirements of the Phase
II Federal Stormwater Regulations, and;

WHEREAS, the funding for the Ontario-Wayne Stormwater Coalition is a combination of
municipal cash and in-kind funding and New York State Environmental Protection Fund grant(s)
and other available grant sources, which shall be managed by the Ontario County Soil and Water
Conservation District and/or an appointed representative from the Ontario-Wayne MS4
Coalition.

NOW, THEREFORE, in consideration of the mutual covenants and agreements hereinafter set
forth, the parties hereto mutually agree as follows:



1. The term of this agreement shall be from February 1, 2018 through January 31, 2023. At such
time, this agreement may be renewed, amended, or terminated. Any party may withdraw from
this agreement upon 60 days written notice to the other parties with or without cause.

2. The work of the Ontario-Wayne Stormwater Coalition shall be to work collaboratively to:

a. Comply with the Phase II Federal Stormwater Regulations and permit conditions placed on
municipal separate storm sewer system operators in 2003 and future permit guidelines;

comply with latest

b. Protect and/or improve the water quality of local water ways in accordance with State, County,
and local water quality planning documents and policies

c. Facilitate the use of existing or future resources, organizations, and programs for the provision
of the services necessary to comply with the Phase II regulations

d. Research and implement an appropriate funding mechanism to meet the financial needs
resulting from compliance with the Phase II Federal Stormwater Regulations

e. Report annually to the Ontario County Board of Supervisors, Ontario County Water Resources
Council, Wayne County Board of Supervisors, and Wayne County Water Quality Coordinating
Committee on the Coalition’s progress with compliance and funding issues.

3. Each Coalition member (Municipality or Agency) will pay an annual membership fee to the
Coalition to fund the implementation of compliance activities, which are part of each Coalition
member’s stormwater management plan. This fee will be determined annually by the Stormwater
Coalition and approved by the full membership of the Stormwater Coalition. The fee schedule is
included in Appendix ‘A’.

4. Each Coalition member will designate an official representative to serve on the Stormwater
Coalition. The designee shall be responsible to attend and participate in monthly meetings of the
Coalition and the task groups created to facilitate compliance with different aspects of the
regulations, and to transmit stormwater policy issues to his or her Coalition member. The
designee shall also be responsible to obtain opinions on stormwater policy issues from the
Coalition member and to share such opinions with the Stormwater Coalition membership. Every
Coalition member entitled to vote or attend a meeting of the Stormwater Coalition may authorize
another person to act by signed proxy.

5. The officers of the Stormwater Coalition shall be the Chair and Vice-Chair. The officers shall
be elected to two-year terms by a majority of the members present at a regularly scheduled
meeting. The duties and responsibilities of the Chair shall be to preside at meetings of the
Coalition, and function as the official spokesperson for the Coalition. The Vice-Chair shall assist
the Chair and subsequently assume the Chair position for a two-year term.

6. Membership fees, which are outlined in Appendix A, should be paid to the Ontario County
Soil and Water Conservation District by the date established by the Coalition. If payment is not
received within 30 days of this date (Feb 1, 2018), then membership will be revoked unless the
Coalition has agreed to other payment arrangements.



7. Stormwater Coalition decisions and recommendations are generally made by consensus.
Consensus is defined as all members of the Coalition being able to support the decision or
recommendation.

When the Coalition cannot reach consensus, voting will be used for decision-making. Each
Coalition member (municipality or agency), that has paid its Coalition membership fee in-full,
shall have one vote. All decisions requiring voting shall be made by the majority of the members
(or their officially designated alternates) present at a regularly scheduled meeting. In the case of
a tie vote, the Chair shall cast the tie-breaking vote.

8. Staff from the local, regional, and state agencies may provide staffing services to the Ontario-
Wayne Stormwater Coalition. This will include coordination of the Coalition, the task groups,
management of Coalition projects, applying for grant funding, and coordination of awarded
grants. The Coalition or its designated service provider may, with the approval of the Coalition,
also manage the implementation of the membership fee and develop a template for the annual
reports that must be submitted by each regulated Coalition member. The Ontario- Wayne
Stormwater Coalition shall not be the employer of such staff.

9. This Agreement may be modified or amended only in writing duly executed by all parties,
which shall be attached to and become a part of this Agreement.

10. Each party shall defend, indemnify and hold harmless the other, its officers, agents and
assigns for all liability arising out of its activities under this Agreement. The obligations of this
paragraph shall survive the expiration or termination of this Intermunicipal Agreement, whether
occasioned by this Intermunicipal Agreement’s expiration or earlier termination.

11. This Agreement constitutes the entire Agreement between the parties and supersedes any and
all prior Agreements between the parties hereto for the services herein to be provided. The
Agreement shall be governed by and construed in accordance with the laws of New York State
without regard or reference to its conflict of laws and principles.

12. Each Coalition Member shall be solely responsible and liable for its own activities under this
Agreement, for obtaining its permit coverage under the SPDES General Permit for Stormwater
Discharges from MS4s (current permit) and for the preparation, implementation, operation and
maintenance of its own stormwater management program including, but not limited to, the
required minimum control measures.



APPENDIX A
Ontario-Wayne Stormwater Coalition

2018-2023 Membership Fee

Schedule:
”» . Membership In-Kind
Type of Coalition Member Membership Fee Match
» MS4 Towns
o Ontario County Highway Department $5,000.00 $9,000.00
» Wayne County Highway Department
MS4 Villages and Non Traditional MS4’s to $2,500.00 $4,500.00

include School Districts




Signatories

Town of FARMINGTON Supervisor:
Date:

Town of MACEDON Supervisor:
Date:

Town of ONTARIO Supervisor:
Date:

Town of VICTOR Supervisor:
Date:

Town of WALWORTH Supervisor:

Date:

Village of VICTOR Mayor:
Date:

War/ JE

© COUNTY, on behalf on its Department of Public Works
Title: (/ v nan

Signature: u{
Date: \9\\6‘” )

WAYNE COUNTY, on behalf of its Highway Department
Title: Chc}\‘ rmain

Signature:

Date:
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Date:

Town of MACEDON Supervisor:
Date:

Town of ONTARIO Supervisor:
Date:

Town of VICTQ? Supervisor:

Date: .
/ Gl L) B e

Fown of WALWORTH Supervisor:
Date: ///fg{'/&w 7

Village of VICTOR Mayor:
Date:

ONTARIO COUNTY, on behalf on its Dcpax'tn‘;%nt of Public Works
Title:

Signature:
Date: , -

WAYNE COUNTY, on behalf of its Highway Department
Title:

Signature:

Date:

PE)
.
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Town of F INGTON Supervisor:
Date: A 1%“

Town of MACEDON Supervisor:
Date:

Town of ONTARIO Supervisor:
Date:

Town of VICTOR Supervisor:
Date: ‘

Town of WALWORTH Supervisor:
Date:

Village of VICTOR Mayor:
Date:

ONTARIO COUNTY, on behalf on its Department of Public Works
Title:

Signature:
Date:

WAYNE COUNTY, on behalf of its Highway Department
Title:

Signature:

Date:
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Town of FARMINGTON Supervisor:
Date:

Town of MACEDON Supervisor:
Date:

Town of ONTARIO Supervisor:
Date:

Town of VICTOR Supervisor:
Date:

Town of WALWORTH Supervisor:
Date:

Village of VICTOR Mayor: _ ;{;/é;;,% S /)/AMQ/\

Date: x;"/’? J2077

ONTARIO COUNTY, on behalf on its Department of Public Works
Title:

Signature:
Date:

WAYNE COUNTY, on behalf of its Highway Department
Title:

Signature:

Date:
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Town of FARMINGTON Supervisor:
Date:

Town of MACEDON Supervisor: WW /g’fw
Date: / 07//16//,;&7/ 7 '

Town of ONTARIO Supervisor:
Date:

Town of VICTOR Supervisor:
Date:

Town of WALWORTH Supervisor:
Date:

Village of VICTOR Mayor:
Date:

ONTARIO COUNTY, on behalf on its Department of Public Works
Title:

Signature:
Date:

WAYNE COUNTY, on behalf of its Highway Department
Title:

Signature:

Date:
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Town of FARMINGTON Supervisor:
Date:

Town of MACEDON Supervisor:
Date:

Town of ONTARIO Supervisor:
Date:

Town of VICTOR Supervisor: ﬂ/Q’W-—\

Date: /—-2"/5’

Town of WALWORTH Supervisor:
Date:

Village of VICTOR Mayor:
Date:

ONTARIO COUNTY, on behalf on its Department of Public Works
Title: :

Signature:
Date:

WAYNE COUNTY, on behalf of its Highway Department
Title:

Signature:

Date:
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Town of FARMINGTON Supervisor:
Date:

Town of MACEDON Supervisor:
Date:

Town of ONTARIO Supervisor:
Date:

Town of VICTOR Supervisor:
Date:

Town of WALWORTH Supervisor:
Date:

Village of VICTOR Mayor:
Date:

ONTARIO COUNTY, on behalf on its Department of Public Works
Title: utgpio Cownty Administvador
A A8 )

Signature: }Lf KA ﬁ ApA—

¢/

Date: { gc‘";g‘%

7

WAYNE COUNTY, on behalf of its Highway Department
Title:

Signature:

Date:
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Town of FARMINGTON Supervisor:
Date:

Town of MACEDON Supervisor:
Date:

Town of N’I RIO Superyisgr;”
Date: &=

%

Town of VICTOR Supervx,sm.
Date:

Town of WALWORTH Supervisor:
Date:

Village of VICTOR Mayor:
Date:

ONTARIO COUNTY, on behalf on its Department of Public Works
Title:

Signature:
Date:

WAYNE COUNTY, on behalf of its Highway Department
Title:

Signature:

Date:



This Page Intentionally Left Blank


kboyd
Typewritten Text
This Page Intentionally Left Blank

kboyd
Typewritten Text


APPENDIX G
Outfall Map

TO BE ADDED AT A LATER DATE



APPENDIX H

lllicit Discharge Detection & Elimination
Complaint Log



lllicit Discharge Complaint Log

Contact: Scott Allen for lllicit Discharge Complaints
See reverse side for examples of illicit discharges

CONTACT INFORMATION INPECTION COMPLETION DATE OF
DATE TYPE OF DISCHARGE ADDRESS FOR FOLLOW UP DATE FOLLOW UP ACTIONS FOLLOW UP ACTIONS

MS4 Stormwater Permit Compliance MCM 3




Examples of lllicit Discharges includes dumping materials into streets, ditches, catch basins, waterbodies, etc.:
- Lawn clippings

- Trash, litter and debris

- Pet waste

- Soil and sediment

- Chlorinated pool discharges

- Motor vehicle oils

- Antifreeze

- Soapy wash waters (excludes individual residential car washes, see below)
- Paint

- Failed septic systems

- Cooking grease or oil

Examples of Exempt Discharges Include:
- Water line flushing or other potable water sources
- Landscape irrigation or lawn watering

- Existing diverted stream flows

- Rising groundwater

- Uncontaminated groundwater infiltration to storm drains
- Uncontaminated pumped groundwater

- Foundation or footing drains

- Crawl space or basement sump pumps

- Air-conditioning condensate

- Irrigation water

- Springs

- Water from individual residential car washing

- Natural riparian habitat or wetland flows

- Dechlorinated swimming pool discharges,

- Residential street wash water

- Water from fire-fighting activities

- Any other water source not containing pollutants

MS4 Stormwater Permit Compliance MCM 3



APPENDIX |
Construction Site Complaint Log
&

Construction Site Inventory

and Inspection Tracking



Town of Macedon's Construction Site Complaint Log

Contact: Scott Allen for Construction Site Complaints

Common Complaints include but are not limited to:

- Sediment laden runoff from site flowing into street, private property or waterbody -Mud in the street
-Trash or debris on adjacent property (including straw) -Fuel or concrete wastes
CONTACT INFORMATION INPECTION COMPLETION DATE OF
DATE NATURE OF COMPLAINT SITE LOCATION FOR FOLLOW UP DATE FOLLOW UP ACTIONS FOLLOW UP ACTIONS

MS4 Stormwater Permit Compliance MCM 4





















































































































































































































































http://www.dec.ny.gov/regulations/30902.html#Hazardous

























































http://www.ert.org/products/2013.PDF



























http://www.dec.ny.gov/animals/50272.html



http://www.nyimapinvasives.org/
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	GCs Address: 
	GCs Email: 
	GCs Telephone: 
	Note Location of SWPPP: 
	1 SWPPP and SWPPP Qualified Inspection reports to be posted onsite and accessible Note Location of SWPPP: 
	2 Obtain Signed Contractor Certifications: 
	3 Obtain Copies of 4  Hour DEC Endorsed 4 Hour ESC Training Card: 
	4 Once a week inspections by a Qualified Inspector are required if soil disturbances areas are  5 acres: 
	5 Twice a week inspections by a Qualified Inspector are required if soil disturbances are  5 acres: 
	6 Twice a week inspections are required by a Qualified Inspector are required if site discharges to a 303d: 
	7 Install and maintain stabilized construction entrances: 
	8 Remove sediment from streets and paved areas as needed: 
	9 Install perimeter controls: 
	10 Install interior erosion and sediment controls as per plan as grading permits: 
	11 Maintain erosion and sediment controls: 
	12 Install a designated concrete truck washout area with liner Install a minimum of 100 feet from drainage swales storm drain inlets wetlands streams and other surface waters: 
	13 Utilize dust control as needed: 
	14 Stabilize soils not worked in 7 days 5 acres or 14 days 5 acres Seeding should occur within 24 hours of final grading to minimize the need for scarification: 
	15 Stabilize inactive stockpiles install silt fence at downslope perimeter: 
	16 Utilize winter stabilization as needed 2 tons per acre of straw with seed 4 tons of straw if seed is not applied: 
	17 Submit for approval a written Notice of Inspection Frequency Reduction to the Towns Code Enforcement Officer prior to reducing inspections: 
	18 Other: 


