RESOLUTION NO. __ -2026
WASTE MANAGEMENT 5-YEAR SPECIAL USE PERMIT REVIEW

WHEREAS, Waste Management of New York, LLC (hereinafter “WMNY™) owns
certain real property which is located within the Town (hereinafter “Site”) and which is adjacent
to an existing solid waste landfill and recycling center owned and operated by WMNY located in
the Town of Perinton, commonly known as High Acres Landfill and Recycling Center of Facility
(hereinafter “Facility™); and

WHEREAS, WMNY s landfill operation is subject to New York State Department of
Environmental Conservation permitting; and

WHEREAS, WMNY currently utilizes the Site for the disposal of solid waste in
accordance to the terms and conditions of a Special Use Permit issued by the Town and a Host
Community Agreement with the Town co-terminus therewith, both of which expire on
December 31, 2026; and

WHEREAS, Section 245-6-B of the Macedon Town Code permits said facility at the Site
subject to a Special Use Permit and Host Community Agreement co-terminus therewith, as
provided in Section 300-186 of the Town Code; and

WHEREAS, pursuant to a resolution of the Macedon Town Board dated July 26, 2007, a
special use permit was issued to WMNY providing for 5 year reviews to determine whether the
use or operation of the landfill warrants additional conditions to address the felt necessities of the
times, and

WHEREAS, the special use permit has been reviewed in 5 year increments, and

WHEREAS, under cover dated January 26, 2025, WMNY submitted its most recent
Special Use Permit Renewal Application and subsequently submitted a revised Host Commuity
Agreement to be co-terminus with the special use permit (January 1, 2027 to December 31,
2031), allowing for the continuation of existing solid waste management operations; and

WHEREAS, the Town Board, with advice from the Town Engineer and Attorney has
reviewed the Special Use Permit Renewal Application, and conducted a public hearing thereon,
and also reviewed the proposed Host Community Agreement and has concluded that the terms
and conditions therein contain no material changes to those iterations previously reviewed in
accordance with the State Environmental Quality Review Act (SEQR) and, therefore, renewal of
the Special Use Permit and execution of the proposed Host Community Agreement are Type 11
actions requiring no further action under SEQR;

ITEMS REVIEWED



1. New York State Environmental Conservation Law and the regulations issued pursuant
to such statute.

2. Town of Macedon Code.

3. Waste Management Application under cover letter dated June 26, 2025 including:
a. Application for renewal dated June 2, 2025

Part 1 - Full Environmental Assessment Form dated June 9, 2025.

EAF Mapper Summary report dated December 11, 2020.

site plan

cover letter dated June 26, 2025 with landfill development summary.

ope o

4. Public comments received by the Town Board at its public hearing held on December
16, 2021 as well as written comments received by the Town Board prior to the hearing.

5. Prior approval history and documentation contained therein including SEQRA reviews
by the State of New York, Permits issued, actions taken, complaints made, litigation commenced
and multiple interactions between the Town of Macedon and the applicant relative to the use and
operation of the facility.

FINDINGS
MACEDON TOWN CODE

1. WMNY has been in possession of a special use permit issued by the Town of
Macedon since July 26, 2007.

2. Pursuant to §300-186 of the Macedon Town Code, due to the sensitivity of this
particular activity, this special use permit has reviewed every five (5) years to review the
adequacy of the conditions originally imposed or added over the subsequent renewals.

3. The Town Board has conducted its most recent review of the special use permit and
associated host community agreement and has set forth its finding, conclusions and conditions as
appear infra.

SEQRA

4. The Town Board has reviewed and concurs with the Town Engineer and Town
Attorney that the proposed renewal action be determined to be a type II action as defined in 6
NYCRR §617 in general and § 617.5(c)(32) which provides that “license, lease and permit
renewals, or transfers of ownership thereof, where there will be no material change in permit
conditions or the scope of Permitted activities™ as defined at Type II Actions where no further
environmental review is warranted.



5. The review of this application shows the absence of any material change in the permit
conditions or scope of permitted activities including the type of waste being accepted, the
permitted volume of waste accepted, method by which waste is received by the facility, the
methods of landfilling and the footprint of the landfill.

DEC PERMITTING

6. The Town Board has reviewed the status of the current permitting of the facility by the
New York State Department of Environmental Conservation and finds that the activities covered
by the application for a special use permit fall within the permits issued by that department.

7. Based on the above and all the papers submitted to the Department of Environmental
Conservation as well as review of the Applicant’s current permits, the Town Board finds that the
activities encompassed by the special use permit fall within the presently existing permitting of
the facility by the NY Department of Environmental Conservation.

COURT PROCEEDINGS

8. The Town Board has also reviewed the pleadings and followed the proceedings in an
action filed in US District Court for the Western District of New York on August 14, 2018 by
FAFE against the Applicant which seeks declaratory, injunctive and damages relief.

9. The Town Board has also reviewed a proceeding commenced by FAFE against the
Town of Perinton under Monroe County Index No: E2021008617.

10. The Town has also revied a proceeding commenced by FAFE against the State of
New York et al under Monroe County Index No: 2022000699

11. As aresult of these reviews, the Town finds no Court ruling which would affect the
current permitting or operation of the landfill as proposed by Applicant.

GENERAL MUNICIPAL LAW §239-m
12. New York General Municipal Law § 239-m provides as follows:

3. Proposed actions subject to referral.
(a) The following proposed actions shall be subject to the referral requirements of this
section, if they apply to real property set forth in paragraph (b) of this subdivision:
(i) adoption or amendment of a comprehensive plan pursuant to section two hundred
seventy-two-a of the town law, section 7-722 of the village law or section twenty-eight-a
of the general city law;
(i1) adoption or amendment of a zoning ordinance or local law;



(iii) issuance of special use permits;

(iv) approval of site plans;

(v} granting of use or area variances;

(vi) other authorizations which a referring body may issue under the provisions of any
zoning ordinance or local law.

(b) The proposed actions set forth in paragraph (a) of this subdivision shall be subject to
the referral requirements of this section if they apply to real property within five hundred
feet of the following:

(i) the boundary of any city, village or town; or

(i1) the boundary of any existing or proposed county or state park or any other recreation
area; or

(iii) the right-of-way of any existing or proposed county or state parkway, thruway,
expressway, road or highway; or

(iv) the existing or proposed right-of-way of any stream or drainage channel owned by
the county or for which the county has established channel lines; or

(v) the existing or proposed boundary of any county or state owned land on which a
public building or institution is situated; or

(vi) the boundary of a farm operation located in an agricultural district, as defined by
article twenty-five-AA of the agriculture and markets law, except this subparagraph shall
not apply to the granting of area variances.

13. While this review affects property within the meaning of section 3(b) above, the
review conducted herein does not meet the definitions or purposes of section 3(a) as the special
use permit has been in place since 2007 and this review is substantively limited to a review of the
special conditions previously imposed and the associated host community agreement.

15. The Wayne County Planning Board did perform an advisory review of the proposed
Special Use Permit application on July 25, 2007, and offered a positive referral back to the Town
Board relative to issuance of the permit, and

16. By reason of the aforesaid, the Town Board finds that NY General Municipal Law
§239-m does not apply to this subsequent review.

APPROVAL RESOLUTION
Based on the findings and determinations stated above:
NOW, BE IT RESOLVED, the Town Board hereby reaffirms its September 11, 2025 findings
that this action is a Type II action and no review is required as set forth under 6 NYCRR 617.3

and 617.5; and

BE IT FURTHER RESOLVED, that additional approval by the Wayne County Planning Board
is not required as the review conducted herein does not fall within the actions defined in NY



General Municipal Law 239-m (3)(a).

BE IT FURTHER RESOLVED, that the Town Code Enforcement Officer be and the same is
hereby authorized, subject to prior execution of the new host community benefits agreement, to
continue the existing special use permit subject to the following terms:

1. The Special Use Permit is issued pursuant to the aforesaid direction of the Town
Board for the project as described in the findings to operate a solid waste landfill on the property
described in the findings and subject to the conditions set forth in the documents introduced at
the public hearing on July 26, 2007, exhibits I through XXVIII subject to further review in §
years, unless sooner terminated by reason of transfer of the ownership or activities as described
in paragraph 7 below.

2. WMNY shall possess all required approvals from outside agencies, including but not
limited to a Part 360 Solid Waste Operating Permit, an Article 24 Freshwater Wetland Permit, a
Title V Air Permit, and a 401 Water Quality Certification from the NYSDEC, which are
necessary to operate the Solid Waste Landfill within the Town of Macedon.

3. WMNY shall pay all application fees relative to the Special Use Permit issuance, and
also cover the costs of the Town’s outside engineering and legal consultants for Town expenses
incurred as a result of this review as well as incurred to date in the continuing discussions to
address methane mitigation, file a signed host community agreement in the form agreed to and
approved by the Town and WMNY, and keep required payments current, and.-

4. Continued compliance with all Special Use Permit operating conditions for operation
of the property as set forth in the adopted Host Community Agreement and this resolution as
adopted by the Town Board on June 11, 2026. The approved past and contemporaneous Host
Community Agreements shall be considered part of the Special Use Permit approval.

5. The Town of Macedon shall be allowed reasonable access to the High Acres property
to perform periodic inspections to ensure conformance with the terms and conditions of this
permit.

6. WMNY agrees to work cooperatively with the Town of Macedon in the future to
implement new and innovative technologies and planning for the long term use of the landfill
property, including methane power production, varying landscape cover treatments, and
beneficial community uses of the property.

7. This permit and the activities authorized therein or ownership of the landfill, may not
be transferred, directly or indirectly, to any other person or entity. Notwithstanding the
provisions of paragraph 1 above, this permit shall expire upon the transfer of ownership of the
landfill or any operations thereon or any operations authorized by this permit to any person or
entity other than WMNY.



BE IT FURTHER RESOLVED, the Town Board hereby accepts the proposed Host Community
Agreement and authorizes the Supervisor to execute the same after it is duly signed by WMNY;
and

BE IT FURTHER RESOLVED, the Town Board hereby authorizes the continuation of
WMNY’s special use permit in accordance with the terms and conditions set forth in the June 26,
2025 application for the same and this resolution.

Motion to approve by
Second by

Vote:

DAVID MAUL.:

BRUCE BABCOCK

DIANNE DORFNER:

JEREMY LAMARTI

SUPERVISOR LEONARD:



